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Facts  of  Cases  in  Smith  &  Moore 
on  Bills  and  Notes 


BY  S.  F.  MORDECAI 


HAMMOND  V  MESSENGER.  (1).— A  was  indebted,  by  open 
account  for  goods  purchased,  to  B.  and  C. — a  firm.  The  firm  dis- 
solved and  B.  took  the  assets  and  assumed  the  debts.  B.  sued  A.  in 
equity  for  his  account.  B.  sued  as  assignee  of  the  account.  B. 
had  notified  A.  of  the  assignment  and  demanded  payment.     B.  lost. 

BARROW  V  BISPHAM.  (3).— A.  gave  a  bond  to  B.  B.  assigned  it 
to  C.  C.  sued  A.  who  set  up  that  the  bond  was  obtained  by  fraud. 
C.  bought  for  value,  bona  fide,  and  without  notice  of  any  fraud.  C. 
lost. 

ROWLEY  V  BIGELOW.  (4). — A  cheated  B.  out  of  some  corn 
and  sold  it  and  shipped  it  to  C.  who  paid  A.  before  getting  notice 
of  the  cheating  of  B.  C.  acted  in  good  faith.  B.  sued  C.  for  con- 
verting the  corn  to  his  use — sued  in  trover.     B.  lost. 

MILLER  V  FINLEY.  (6).— A.  and  B.  were  cheated  into  giving 
their  joint  and  several  note,  for  a  patent  right,  to  C.  C.  sold  the 
note  to  I),  who  was  a  bona  fide  holder.     D.  sued  A.  and  B.  and  won. 

MILLER  V  RACE.  (9).— A  bank  note  payable  on  demand  to  A. 
or  bearer  was  stolen  in  the  mail,  and  passed  to  B.  who  was  a  holder 
in  due  course.  The  former  owner  got  the  bank  to  stop  payment. 
B.  sued  the  bank  in  trover,  he  having  left  the  note  with  the  bank's 
clerk  and  the  bank  refusing  to  surrender  it  or  to  pay  it.  B.  was 
an  innkeeper  and  took  the  bill  as  money  in  his  usual  course  of 
business.    The  bill  was  for  twenty-one  pounds  ten  shillings. 

PEACOCK  V  RHODES.  (11).— A  bill  dra\vn  to  A.  or  order  was 
indorsed  in  blank  by  A.  who  negotiated  it  to  B.  B.  in- 
dorsed it  blank  and  negotiated  it  to  C  It  was  stolen  from  C. 
A  stranger  to  D.  indorsed  it  to  D  partly  in  payment  for  goods  kept 
for  sale  by  D.  and  partly  for  cash.  D.  took  the  bill  in  the  ordinary 
course  of  trade,  etc.     D.  sued  claiming  to  be  indorsee  of  A.  A.  won. 

PICKER  V  LONDON  &  COUNTY  BANKING  CO.,  Limited.  (12). 
— Negotiable  bonds  of  Prussia  were  stolen.  The  coupons  were  cut 
off  which  rendered  the  bonds  non-negotiable  by  the  custom  of  mer- 
chants in  England.  The  bonds  belonged  to  A.  B.  purchased 
them  for  value  and  without  notice.  A.  sued  B.  for  the  bonds.  A. 
won. 

SHAW  V  NORTH  PENNSYLVANIA  R.  CO.  (15).— A.  drew  on 
B.  with  B-L  attached,  in  favor  of  C.  C.  sold  the  bill  to  D.  D.  pre- 
sented the  draft  to  B.  for  acceptance.  When  the  draft  was  presented 
to  B.  it  had  the  B-L  attached  to  it  and  B.  stole  the  B-L.  The  B-L 
was  for  cotton.  B.  pledged  the  B-L  with  E.  for  a  present  loan.  E. 
sold  the  cotton  to  F.  D.  sues  F.  for  the  cotton.  F.  claimed  that  his 
title  to  the  cotton  was  good  notwithstanding  B.'s  fraud,  because  he 
said  the  B-L.  was  negotiable. 
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CLERKE  V  MARTIN.  (21).— The  question  presented  by  this  case 
is  whether,  or  not,  a  promissory  note  to  A.  or  order  is  a  bill  of  ex- 
change or  governed  by  the  rules  of  law  applicable  to  bills  of  ex- 
change. 

GRANT  V  VAUGHAN.  (24).— A.  drew  on  B.  in  favor  of  the 
"  Ship  Fortune,  or  bearer."  B.  lost  the  draft.  C  took  it  four  days 
after  its  date  in  payment  for  goods  and  for  cash.  The  person  from 
whom  C.  took  the  paper  was  probably  the  finder.  A.  stopped  pay- 
ment of  the  draft  and  C.  sued  him.    A.  won. 

SMITH  V  KENDALL.  (28).— In  1787— long  after  the  statute 
3  &  4  Anne — a  note  was  made  payable  to  A.,  though  words  "or 
order"  or  "or  bearer"  were  not  used  at  all.  If  this  was  a  note 
within  the  statute  of  Anne,  days  of  grace  would  be  allowed  on  it 
under  the  custom  of  merchants  and  the  action  brought  on  it  would 
not  be  barred  by  stat.  lim.  If  it  were  not  a  note  within  the  statute, 
the  action  was  barred.     Held  to  be  a  note  and  plaintiff  won. 

PUTNAM  V  CRYMES.  (29).— A  note  was  payabe  to  A.  "or 
holder."  It  was  transferred,  by  delivery  only,  and  the  transferee 
sued  on  it  in  his  own  name.  Defendant  insisted  that  the  plaintiff 
could  not  maintain  the  action  because  there  was  no  written  transfer. 
The  plaintiff  won. 

JARVIS  V  WILSON.  (29).— A.  drew  on  B.  in  favor  of  C.  The 
words  "or  order"  "or  bearer"  were  not  used.  B.  orally  accepted 
the  draft,  and  then  refused  to  pay  it  because  of  lack  of  funds  in 
his  hands  belonging  to  A.  C.  sued  B.  B.'s  defense  incidentally 
raised  the  question  as  to  whether  the  draft  was  a  negotiable  paper 
and  governed  by  the  rules  applicable  to  such  paper.     A.  won. 

ZANDER  V  NEW  YORK  SECURITY  AND  TRUST  CO.  (31).— 
A.  lost  a  cert,  of  dep.  payable  to  A.  or  his  assigns — order  or  bearer 
not  used:  A.  sued  the  bank  which  insisted  on  bond  of  indemnity. 
A.  won  and  was  not  required  to  give  a  bond,  because  the  instru- 
ment was  not  negotiable — such  bonds  are  required  only  when  the 
lost  paper  is  negotiable. 

GILLEY  V  HARRELL  et  al.  (.33).— A  purchased  for  value  and 
before  maturity  etc.,  a  note  payable  to  a  person  named  therein, 
but  "or  order"  or  "or  bearer"  did  not  appear.  The  N.  I.  L.  was  in 
force.    A.  took  subject  to  all  defenses. 

GEARY  V  PHYSIC.  (36).— A.  indorsed,  in  pencil,  a  negotable 
note.  The  indorsee  sued  the  maker  who  set  up  that  the  pencil 
indorsement  was  not  a  written  indorsement  which  is  required  by 
the  common  law  and  custom  of  merchants.     The  indorsee  won. 

ISRAEL  V  ISRAEL.  (38).— A.  gave  to  his  father  a  paper  read- 
ing "I  owe  my  father  470  pounds."  The  father  sued  A.  and  offered 
the  paper  in  evidence.  Under  the  revenue  act  this  paper  could  not 
be  read  in  evidence  if  it  was  a  note  or  promise  to  pay,  because  not 
stamped.     The  paper  was  admitted  in  evidence. 

SMITH  V  ALLEN.  (38).— A.  gave  to  B.  a  paper:  "Due  B.  $94 
on  demand."  B.  sued  on  the  paper  as  promissory  note.  B.  won 
his  point. 

STAGG  y  PEPOON.  (39).— A.  gave  B.  a  paper:  "Due  B.  [or 
order]  $135,  payable  on  demand."  B.  without  A.'s  consent  inserted 
"  or  order  "  after  the  paper  was  signed  and  delivered.  B.  sued  A. 
A.  defended  on  the  ground  that  B.  had  materially  altered,  and 
thereby  vitiated,  the  paper.  A.  won.  The  point  presented  is:  Do 
the  words,  "  Due  ....  payable  on  demand,"  constitute  a  promise? 
They  do. 

PURTEL  v  MOREHEAD.  (41)— A.  gave  to  B.  a  paper:  "A. 
bought  of  B.  goods  to  the  amount  of  $97,  and  paid  B.  $4,  leaving  a 
balance  of  $93  due  him  at  the  end  of  three  months."     B.  sued  A. 

4 


The  case  turned  on  whether,  or  not,  the  paper  constituted  a  prom- 
issory note.     B.  lost. 

HUYCK  V  MEADOR.  (41).— The  questions  in  this  case  are:  (1) 
Is  the  followinjj:  paper  a  promissory  note?  "  Due  B.  or  order  $3000, 
for  value  received  of  him,  and  on  settlement  up  to  date;"  (2)  if  so, 
when  is  it  due? 

HUSSEY  v  WINSLOW.  (43).— The  question  presented  by  this 
case  is  whether,  or  not,  the  following:  is  a  negotiable  promissory 
note:  ''A.  cr.  by  labor  IG  and  %  days  at  $4  per  day  $67.  Good  to 
bearer."     Sip:ned  by  B. 

COWAN  V  HALLACK.  (44).— A  wrote  on  the  back  of  B.'s  item- 
ized account  against  C.  the  following::  "I  accept  this  bill   . 
payable  to  B.  30  days  after  July  9,  1886"  and  signed  it.     Was  this 
paper  a  promissory  note? 

GAY  V  ROOKE.  (47). — The  question  presented  by  this  case  is 
whether,  or  not,  a  paper:  "I.  O.  U.,  E.  A.  Gay,  $17,  for  value  re- 
ceived," is  a- note. 

RUFF  V  WEBB.  (49).— The  only  point  presented  by  this  case  is 
whether,  or  not,  a  certain  paper  was  a  bill  of  exchange.  The  pa- 
per read:  "A.  will  oblige  B.  by  paying  to  C,  or  oi'der,  20  pounds. 

LITTLE  V  SLACKFORD.  (50).— Is  "Please  let  the  bearer  have 
7  pounds  and  place  it  to  my  account"  a  bill  of  exchange? 

LUFF  V  POPE.  (52).— A.  drew  on  B.  in  favor  of  C.  or  order.  B. 
refused  to  accept.  C.  sued  B.  claiming  that  B.  had  money  of  A.'s 
and  that  the  draft  was  an  assignment  thereof.     C.  lost. 

JOSSELYN  V  LACIER.  (55).— "Pay  to  A.  or  order  7  pounds  out 
of  my  growing  subsistence."   Is  this  paper  a  bill  of  exchange? 

MACLEED  V  SNEE.  (55).— "Pay  to  A.  or  order  5  pounds  as  my 
quarterly  half-pay  to  be  due  from  June  24th  to  Sept.  27th  next,  by 
advance."     Is  this  paper  a  bill  of  exchange? 

CARLOS  V  FANCOURT.  (56).—"  I  promise  to  pay  to  A.  or  order 
10  pounds  out  of  my  money  that  shall  arise  from  my  reversion  when 
sold."    Is  this  a  negotiable  note? 

JURY  V  BARKER.  (59).—"  I  promise  to  pay  to  A.  or  order  100 
pounds  three  months  after  date  as  per  memorandum  of  agreement." 
Is  it  a  negotiable  note? 

WELLS  V   BRIGHAM.    (60).— "Mr.  B. Dear  Sir:   You  will 

please  pay  A.  $30.00  which  is  due  me  for  the  two-horse  wagon 
bought  last  spring."     Is  it  a  negotiable  bill  of  exchange? 

MABIE  V  JOHNSON.  (61).— "For  one  knitting  machine,  war- 
ranted, I  promise  to  pay  to  A.  or  bearer  $30.00,  one  year  from  date 
with  use."    Is  it  a  negotiable  promissory  note? 

SIEGEL,  COOPER  &  CO  v  CHICAGO  TRUST  AND  SAVINGS 
BANK.  (65). — ■''  On  July  1,  1887,  we  promise  to  pay  to  A.  or  order 
$300.00  for  the  privilege  of  one  framed  advertising  sign  one  end  of 
each  of  159  street-cars  of  the  B.  Street  R.  R.  Co.  for  a  term  of 
three  months  from  May  15/87."     Is  it  a  negotiable  note? 

FIRST  NAT.  BANK  OF  HUTCHINSON  v  LIGHTNER.  (68).— 
A.  accepted  three  bills  drawn  on  him  by  B.  The  bills  were  identical 
except  as  to  date  of  payment  and  amount.  They  read:  "  Pay  to  the 
order  of  C.  on  account  of  contract  between  you  and  myself,  $1000." 
The  acceptances  were  taken  by  C.  for  value  etc.  The  contract  re- 
ferred to  was  for  the  finishing  of  a  barn  for  A.  by  B.  B.  became 
bankrupt  before  finishing  the  barn  and  A.  claims  that  he  cannot  be 
made  to  pay  the  acceptances  without  deducting  what  is  necessary 
to  complete  the  barn.    A.  lost. 

AYREY  V  FEAMSIDES.  (74).— A  note:  "  I  promise  to  pay  to  A. 
or  order  10  pounds  and  all  fines  according  to  rule."    Is  it  negotiable? 
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LOWE  V  BLISS.  (75). — A  note:  "  I  promise  to  pay  to  the  order 
of  A.  $100.00  with  current  rate  of  exchange  on  New  York."  Is  it 
negotiable? 

GAAR  V  LOUISVILLE  BANKING  CO.  (77).— To  a  bill  of  ex- 
chanpfe  in  regular  form  is  added  a  clause  requiring  the  makers 
and  indorsers  to  pay  a  reasonable  attorney's  fee  if  the  bill  shall 
be  dishonored  and  sued  upon.     Was  it  negotiable? 

SMITH  V  CRANE.  (81).— A  note:  I  promise  to  pay  to  the  order 
of  A.  $100.00  with  interest  at  10'A;[but  with  int.  at  only]  7%  if 
paid  at  maturity."     Is  it  negotiable? 

EVANS  V  UNDERWOOD.  (83).— "I  promise  to  pay  to  A.  or 
order  8  pounds  upon  receipt  of  his  wages  and  prize  money  due 
from  his  majesty's  ship  the  Suffolk."     Is  it  negotiable? 

WHITE  V  SMITH.  (86).—"  I  promise  to  the  A.  R.  R.  Co. 
or  order  $100.00,  to  be  paid  in  such  installments  and  at  such  times 
as  the  directors  of  such  company  may,  from  time  to  time,  assess 
or  require."     Is  it  negotiable? 

WOODBURY,  WILLIAMS  &  ENGLISH  v  ROBERTS.  (88).— 
In  a  note  there  is  a  clause  addir^g  "attorney's  fees  and  costs  of 
collection,"  and  another  clause  giving  indefinite  right  of  renewal 
as  maker  may  see  fit.     Is  the  paper  negotiable? 

ROBERTS  V  SNOW.  (89).— "  I  promise  to  pay  to  A.  or  order 
$100  with  10%  interest  per  annum,  payable  semi-annually  in  ad- 
vance, and  on  default  of  prompt  payment  of  the  interest  for  30 
days  after  it  is  due,  then  this  note,  principal  and  interest,  shall  be 
due  and  collectible."     Is  it  negotiable? 

LOUISVILLE  BANKING  CO.  v  GRAY  et  al.  (91).— A  note  to 
the  order  of  a  bank  and  payable  at  the  bank  contained  a  clause 
authorizing  the  bank  to  appropriate  to  the  note  —  whether  due  or 
not — at  any  time  it  chose  so  to  do,  without  notice,  any  money  to  the 
joint  or  separate  credit  of  the  makers  or  either  of  them,  or  any 
money  all  or  either  might  otherwise  have  in  the  bank.  Is  it  nego- 
tiable ? 

WISCONSIN  YEARLY  MEETING  OF  FREEWILL  BAPTISTS 

v  BABLER.  (94).— A  note,  otherwise  in  due  form,,  contained  a 
power  of  attorney  to  confess  judgment  at  any  time — before  or  after 
the  day  fixed  for  payment.     Is  it  negotiable? 

COOKE  V  HORN.  (105).—"  I  promise  to  pay  to  A.  or  order  170 
pounds  as  follows:  40  pounds  or  more  on  Feb.  1/73,  and  5  pounds 
on  first  of  each  month  till  paid."     Is  it  negotiable? 

LEADER  V  PLANTE.  (106).— I  promise  to  pay  "within  one 
year."     Is  it  negotiable? 

HODGES  V  CLINTON.  (109).— Is  a  note  for  "  100  pounds  pay- 
able in  tobacco"  negotiable? 

HODGES  V  SHULER.  (109).— A  note  payable  to  A.  or  order 
for  $1000.  There  was  a  clause  giving  the  holder  the  option  to 
surrender  the  note  and  accept  10  shares  of  R.  R.  stock  in  lieu  of 
the  money.     Was  it  negotiable? 

ROBERTS  V  SMITH  et  al.  (111).— Promise  to  pay  to  A.  or  or- 
der one  ounce  of  gold.     Is  it  negotiable? 

THOMPSON  V  SLOAN  et  aL  (112).— A  promise  to  pay  in 
"  Canada  money".  By  statute  in  Canada  certain  English,  Amer- 
ican, and  Spanish  coins  are  made  to  pass  current.     Is  it  negotiable? 

HATCH  V  FIRST  NAT.  BANK.  (119).— Bank  certificate  of 
deposit  payable  in  "current  funds"  with  3Vr  "if  left  on  deposit 
6  months."  Clause  "on  return  of  this  certificate  properly  in- 
dorsed."    Is  it  negotiable? 
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TAYLOR  V  DOBBINS.  (122).— A  note  written  by  the  maker 
with  his  name  in  the  body  but  not  subscribed  thereto.  Is  it  nego- 
tiable ? 

DRUMMOND  v  DRUMMOND.  (123).— A  bill  not  signed  any- 
where by  the  drawer  was  duly  accepted  by  the  drawee.  Is  it 
negotiable? 

STOESSIGER  v  SOUTH  EASTERN  RY.  CO.  (123).— A.  wrote 
a  bill  of  exchange  payable  to  "my  order"  and  directed  it  to  himself 
as  drawee.  He  then  accepted  the  paper  by  a  written  and  signed 
acceptance  on  the  face  of  the  paper.     He  then  sent     the  paper  to 

B.  that  B.  might  sign  it  as  drawer.  No  payee  was  named  in  the 
bill.  (Of  course  after  it  should  be  signed  by  the  drawer  the  pro- 
noun "my"  would  refer  to  such  drawer.)  Was  the  paper  a  bill 
of  exchange  before  being  signed  by  B.  ? 

SIFFKIN  V  WALKER  &  ROWLESTONE.  (125).— One  partner 
gave  his  individual  note  for  the  firm  debt.  Can  such  a  paper  be 
held  to  be  the  note  of  the  firm? 

LEADBITTER  v  FARROW.  (126).— A.  was  agent  for  a  bank 
in  London  and  B.  knew  it.  B.  handed  A.  50  pounds  and  asked  for 
a  bill  upon  London.  B.  drew  a  bill  on  the  bank  in  London  and 
signed  it  in  his  individual  name  without  any  reference  to  his 
agency.     Was  B.  individually  bound? 

MANUFACTURERS'  &  TRADERS'  BANK  v  LOVE.  (128).— 
A.  was  or  had  been,  the  agent  of  B.  to  conduct  a  lumber  business. 
A.  made  a  negotiable  note  to  C.  in  payment  for  lumber.  The  note 
read:  "  I  promise  to  pay  etc."  The  note  was  signed,  "A.  agent." 
Was  B.  liable  at  all  on  the  note? 

TARVER  V  GARLINGTON  et  ah  (129).— Note  signed  "A. 
agent."  B.  is  sued  and  alleged  to  be  the  principal  and  to  be  bound 
by  the  note.  B.  demurs — thereby  admitting  his  liability  as  prin- 
cipal.    B.  liable. 

STURDIVANT  et  al.  v  HULL.  (132).— "St.  P.'s  Parish"  was 
indebted  to  A.  B.  signed  a  note  to  A.  for  the  amount  placing 
"  Treas.  St.  Paul's  Parish"  after  his  name.  A.  and  B.  both  under- 
stood that  B.  was  not  personally  bound.     A.  sued  B. 

KEIDAN  V  WINEGAR.   (136).— A.  was  agent  for  B.     B.  owed 

C.  B.  and  C.  had  had  many  dealings  for  several  years  and,  to 
close  up  a  balance  of  account  between  them,  A.  gave  a  note  signed 
"A.  agent."  C.  sued  A.  A.  offered  evidence  of  the  above  facts  as 
a  defence.     C.  lost. 

FIRST  NAT.  BANK  OF  BROOKLYN  v  WALLIS.  (138).— A. 
and  B.  made  a  note  to  C.  or  order.  A.  added  "  President"  and  B. 
added  "  Treasurer  "  after  their  signatures.  D.  was  holder  in  due 
course  as  indorsee  of  C.  D.  made  inquiry  as  to  the  makers  of  the 
note  but  discounted  it  on  the  credit  of  C.  D.  sued  A.  and  B.  as 
individuals.     D.  won. 

MEGOWAN  et  al.  v  PETERSON.  (140).— Note  signed  "A. 
Trustee,"  reading  "  I  promise  to  pay."  Action  by  original  payee 
who  read  the  note  and  rested  his  case.  A.  proved  that  it  was 
known  to  the  payee  that  A.  was  the  trustee  selected  by  the  payee 
and  other  creditors  to  wind  up  the  business  of  the  insolvent  firm, 
and  that  the  payee  took  the  note  with  the  understanding  that  A. 
was  not  personally  liable.     A.  won. 

WITTE  V  WILLIAMS.  (149).— A  drew  on  B.  for  $100.  The 
draft  was  "  pay  to  the  order  of  B."  B.  indorsed  the  paper  to  C.  in 
due  course  etc.     C.  sued  A.     C.  won. 

HOOPER  V  WILLIAMS.  (151).— "I  promise  to  pay  to  my  own 
order  $10."     Signed  by  A.  and  indorsed  by  him  in  blank  and  deliv- 


ered  to  B.  who  indorsed  it  and  sold  it  to  C.    C.  sues  A.  on  the  paper 
alleging  it  to  be  a  note.     C.  won. 

BLACKENHAGEN  v  BLUNDELL.  (154).— A  promise  to  pay  to 
the  order  of  A.  or  B.    Is  it  a  negotiable  note? 

STORM  V  STIRLING.  (155).— A  note  to  the  "  Secretary  for  the 
time  being  of  the  A.  Co."    Is  it  a  valid  note? 

HOLMES  V  JAQUES.  (158).— I  promise  to  pay  to  "the  trustees 
of  the  A.  chapel  or  their  treasurer  for  the  time  being."  Is  it  a 
note? 

PATTON  V  MELVILLE.  (159).— Note  payable  to  "A.  Treasurer 
of  the  building  committee  of  B.  church,  or  his  successor  duly  ap- 
pointed."   Is  it  a  note  ?     Who  can  sue  on  it  after  A.'s  death  ? 

FISHER  V  ELLIS.  (161).— Note  to  "A.  treasurer  of  B.  parish  or 
his  successor  in  said  office."     Is  it  a  note? 

MOODY  V  THRELKELD.  (162).— Note  payable  to  "the  admin- 
istrators of  A."  Is  it  a  note? 

GRIST  et  al  v  BACKHOUSE.  (164).— A.  made  an  assignment 
for  the  benefit  of  his  creditors.  The  assignees  made  A.  their 
agent.  B.  made  a  note  to  "A.  ag'^nt  for  his  assignees"  or  order. 
The  assignees  sued  on  the  note.     Ihey  lost. 

PRESIDENT,  ETC.,  OF  COMMERCIAL  BANK  v  FRENCH. 
(165). — A  note  to  the  cashier  of  the  A.  bank."     Is  it  a  valid  note? 

TOLMAN  V  AMERICAN  NAT.  BANK.  (168).— A.  drew  a  check 
to  the  order  of  B.  There  was  such  a  person  as  B.  but  A.  was  not 
personally  acquainted  with  him.  C.  came  to  A.  to  borrow  money 
representing  himself  to  be  B.  A.  looked  up  the  rating  of  B.  and 
being  satisfied  with  it  drew  a  check  to  B.'s  order  and  delivered  it 
to  C.  C.  at  the  same  time  giving  a  note  for  the  amount,  which  note 
he  executed  in  the  name  of  B.  C.  indorsed  B.'s  name  on  the  check 
and  the  bank  paid  him  the  money.     The  bank  lost  the  money. 

FORWARD  V  THOMPSON  et  aL  (172).— A.  bill  of  exchange  in 
form  except  that  it  was  not  addressed  to  any  drawee.     What  is  it? 

PETO  V  REYNOLDS.  (173). — A.  drew  a  bill  in  form  except  that 
no  drawee  was  named.  At  the  same  time  he  wrote  "Accepted  "  on 
the  face  of  the  paper  and  signed  B.'s  name  thereto.  The  question 
is,  was  the  paper  a  bill,  no  drawee  being  named. 

ALLEN  V  SEA,  FIRE  &  LIFE  ASSUR.  CO.  (176).— The  direc- 
tors of  a  corporation  drew  a  bill  on  the  cashier  of  the  corporation 
in  favor  of  a  payee  for  a  certain  amount.  Was  it  a  bill  or  a  note? 
[The  paper  in  this  case  is  about  the  same  thing  in  substance  as  a 
"cashier's  check."] 

ALMY  V  WINSLOW.  (177).— A  bill  of  exchange  in  form  except 
that  there  is  no  drawee.     What  is  it? 

PETIT  V  BENSON.  (180).— A  bill  was  accepted  "to  be  paid  half 
in  money  and  half  in  bills."  Can  there  be  a  qualification  of  an  ac- 
ceptance ? 

BOEHM  V  GARCIAS.  (180).— Bill  drawn  payable  in  "effective 
reals."     Drawee  offered  to  accept  in  vals.  denaros.     Refused. 

HALSTEAD  v  SKELTON.  (181).— Bill  accepted  "payable  at  C. 
and  Co.'s  bank."  Must  the  paper  be  presented  for  payment  at  C. 
and  Co.'s  bank? 

PECK  v  COCHRAN.  (182). — A  bill  was  presented  to  drawee  who 
offered  to  pay  at  a  future  time,  which  offer  the  holder  did  not  agree 
to.     Was  this  an  acceptance? 

CAMPBELL  v  PETTENGILL.  (183).— Bill  on  A.  treasurer  of 
B.  Co.     Acceptance  by  A.  treasurer  etc.  "payable  when  funds  of 


the  B.  Co."     Acceptance  not  being  paid  the  holder  sued  the  drawer. 
Holder  lost. 

HEEXAN  V  NASH.  (184).— A.  drew  on  B.  &  C,  partners,  in 
favor  of  D.  or  order.  D.  inclosed  the  bill  to  E.  B.  wrote  "Accepted, 
July  25th,  1859"  on  the  face  of  the  bill  but  did  not  sign  firm  name, 
but  seems  to  have  signed  his  own  name.  Who  is  bound  by  such 
acceptance? 

WYNNE  et  al.  v  KAIKES  et  al.  (187).— This  case  presents  two 
questions:  (1)  If,  after  refusing  to  accept  a  bill,  the  drawee  write 
to  the  drawer  that  he  will  pay  the  bill  at  maturity,  is  such  letter  an 
acceptance?  (2)  If  it  be  an  acceptance,  can  the  payee  or  his  in- 
dorsees hold  the  acceptor,  they  being  ignorant  of  such  letter  and 
having  taken  the  bill  without  knowledge  thereof? 

C00LID(;E  et  al.  v  PAYSON  et  al.  (190).— The  only  question 
in  this  case  is:  Is  a  promise  to  accept  a  bill  an  acceptance  quoad 
a  person  who  took  the  bill  on  the  strength  of  such  promise  for  a 
pre-existing  debt? 

SPEAR  &  PATTON  v  PRATT.  (195).— The  drawee  simply  wrote 
his  name  across  the  face  of  the  bill.     Was  that  an  acceptance? 

LUGRUE  V  WOODRUFF.  (196).— Draft  by  A.  on  B.  B.  refused 
to  accept  when  presented  but  afterwards  wrote  A.  to  send  the 
draft  and  he  would  attend  to  it  just  as  soon  as  certain  oats  con- 
signed to  B.  by  A.  should  arrive.  A.  indorsed  the  draft  —  which 
was  payable  to  his  own  order  —  to  C.  but  whether  he  showed  C. 
B.'s  letter  did  not  appear.  It  was  shown  that  the  oats  had  reached 
B.    C.  sued  B.  and  lost. 

LEWIN  V  GREIG,  JONES  &  WOOD.  (199).— This  case  presents 
the  question.  Is  an  oral  acceptance  ever  valid  when  a  statute 
requires  acceptance  to  be  in  writing  and  signed  ? 

CHICAGO  HEIGHTS  LUMBER  CO.  v  MILLER.  (201).— Drawee 
paid  part  of  a  bill  and  promised  to  pay  the  residue  in  a  few  weeks. 
Payee  left  the  bill  with  the  drawee.  (This  retention  of  the  bill  was 
ipso  facto  an  acceptance  (see  203)  but  the  court  did  not  seem  to 
know  it.)  The  drawee  had  no  funds  of  the  drawer  in  his  hands 
when  he  made  the  oral  promise.  Payee  sued  on  the  oral  accept- 
ance and  lost. 

HARVEY  V  MARTIN.  (203).— Drawee  to  whom  a  bill  was  sent 
for  acceptance  retained  it  with  the  intention  of  accepting  it:  but 
afterwards  refused  to  accept  it. 

JEUNE  V  WARD.  (203).— A.  drew  on  B.  for  150  pounds  in  favor 
of  C.  C.  left  the  bill  with  B.,  who  destroyed  it.  What  was  the 
legal  effect? 

DUNAVAN  V  FLYNN.  (206).— Bill  left  with  drawee  for  accept- 
ance. He  did  not  accept  it  then;  but  several  days  afterwards 
wrote  and  signed  an  acceptance  on  the  bill.  The  holder  did  not 
call  for  the  bill  and  it  was  never  delivered  to  her  after  the  written 
acceptance.     Was  it  an  acceptance? 

DICKINSON  V  MARSH.  (208).— A.  promised  B.  to  accept  a  bill 
if  he  should  obtain  one  drawn  on  him  by  C.  B.  obtained  the  bill 
and  presented  it  to  A.  and  left  it  with  him  upon  his  oral  promise 
to  pay  it.  A  statute  provided  that  if  a  drawee  refuse  to  return  a 
bill  within  24  hours  after  it  is  left  with  him  for  acceptance  shall 
be  deemed  to  have  accepted  it.  B.  did  not  call  for  the  bill  and  A. 
did  not  pay  it.     Was  A.  an  acceptor? 

WESTBERG  v  CHICAGO  LUMBER  &  COAL  CO.  (209).— Payee 
delivered  bill  to  drawee  who  kept  it  some  time  and  then  destroyed 
it  or  lost  it.  Payee  did  not  call  for  or  demand  the  paper  back  from 
the  drawee  and  in  delivering  the  bill  did  not  make  it  clear  that  it 
was  left  for  acceptance.     Was  the  drawee  liable  as  acceptor? 
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FEARING  V  CLARK.  (214).— A.  signed  a  note  payable  to  B.  or 
order,  and  delivered  it  to  C.  as  an  escrow  to  be  delivered  to  B.  only 
upon  certain  conditions.  B.  got  possession  of  the  paper  without 
performing  the  conditions  and  indorsed  it  to  D.  who  took  without 
notice  and  for  value. 

BURSON  V  HUNTINGTON.  (216).— A  note  was  drawn  payable 
by  A.  to  B.  A.  signed  the  note  and  left  it  on  a  table,  at  which  B. 
was  sitting,  while  A.  went  to  look  up  a  surety.  A.  told  B.  not  to 
take  the  note  in  his  absence.  B.  did  take  the  note  off,  and  he  in- 
dorsed it  for  value  before  maturity  to  a  bona  fide  purchaser  with- 
out notice.  Did  the  purchaser  get  a  good  title  and  could  he  enforce 
payment  from  A.? 

CLARKE  V  JOHNSON.  (221).— A.  signed  a  note  payable  to  B. 
but  did  not  deliver  it.  B.  snatched  it  out  of  A.'s  hands  and  nego- 
tiated it  to  a  holder  in  due  course.     Could  such  holder  collect  it? 

DOUGLASS  V  MATTING.  (223).— A  rascally  "agent"  fraudu- 
lently obtained  A.'s  signature  to  a  negotiable  note  under  pretext 
that  it  was  a  contract  to  act  as  agent  in  selling  machinery.  A.  did 
not  read  the  paper.  The  "agent"  negotiated  the  note  to  a  holder 
in  due  course.     Was  the  holder  projected? 

WALKER  V  EBERT.  (225).— A.,  who  could  not  read  or  write 
English,  signed  a  note  upon  the  assurance  of  the  payee  that  it  was 
something  else.  He  did  not  deliver  the  note.  Could  a  holder  in 
due  course  collect  it? 

MASSACHUSETTS  NAT.  BANK  v  SNOW.  (229).— A.  made  a 
note  to  the  order  of  B.  B.  indorsed  it  in  blank  but  did  not  deliver 
it.  After  being  indorsed  A.  took  it  surreptitiously  from  B.'s  pos- 
session and  indorsed  it  to  a  holder  for  value  etc.  A.  also  altered 
the  note  by  inserting  I'/o  interest.  Was  B.  bound  under  the  N.  L  L., 
§§16,124? 

McFARLAND  v  SIKES.  (233).— A.  made  and  delivered  his  note 
to  B.  The  delivery  was  not  absolute  but  upon  condition  that  it 
should  be  absolute  if  he  did  not  return  on  a  day  named  and  demand 
its  return  to  him.     He  did  return.     Was  he  liable  on  the  note? 

NEW  LONDON  CREDIT  SYNDICATE,  Limited,  v  NEALE.  (235) 
— Oral  agreement  at  time  of  delivery  that  maker  might  renew. 
Can  such  agreement  be  proven? 

PUTNAM  y  SULLIVAN.  (237).— A.  endorsed  a  blank  note  and 
left  it  with  his  clerk  to  be  delivered  to  any  promisor  for  whom  he 
might  be  indorser  in  order  that  the  note  might  be  filled  out  as  a 
renewal  of  any  note  of  such  person  on  which  A.  was  indorser.  B. 
was  such  a  person  and  he  hoodwinked  the  clerk  and  got  the  blank 
paper  out  of  him.  He  then  filled  it  up  as  a  note  and  had  it  dis- 
counted.   Was  A.  liable  as  indorser? 

CAULKINS  V  WHISLER.  (240).— A.  signed  his  name  on  a  blank 
sheet  of  paper  that  it  might  be  sent  to  a  business  house  for  whom 
he  intended  to  solicit  orders.  The  object  and  intent  of  this  act 
was  that  the  house  might  know  his  signature  and  fill  orders  he 
might  send  in.  B.  printed  a  note  over  his  signature  and  passed  it 
to  a  holder  in  due  course.     Was  A.  bound? 

BAXENDALE  v  BENNETT.  (241).— A  wrote  a  bill  of  exchange 
in  which  he  was  the  drawee  and  then  wrote  and  signed  an  accept- 
ance on  the  face  of  the  bill.  [Who  was  named  as  payee,  if  anyone, 
is  most  adroitly  concealed  in  the  statement  of  facts  and  opinion.] 
There  was  no  drawer's  name  to  the  paper.  He  placed  the  paper  in 
a  drawer.  Some  one  stole  it  and  another  person  signed  as  drawer. 
The  paper  came  to  the  hands  of  a  holder  in  due  course.  Was  A. 
liable? 
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CRUCHLEY  V  CLARANCE.  (244).— A.  drew  on  B.  leaving  the 
name  of  the   payee   blank.     The   bill   was   drawn   to   the   order   of 

.      A.  negotiated  the  bill  and  C.  havinj?  become  the  holder 

thereof  inserted  his  own  name  as  payee.     Was  A.  liable? 

MITCHELL  V  CULVER.  (245).— A  ne^rotiable  note  was  delivered 
Nov.  27th,  1825.  The  year  and  month  were  the  only  dates  on  it  — 
the  day  beinp  left  blank.  The  holder  filled  in  this  blank  with  a  fij?- 
ure  5  by  direction  of  the  maker  after  it  had  been  indorsed  by  the 
payee.  When  the  payee  indorsed  the  paper  he  delivered  it  to  the 
maker.     Was  the  blank  lawfully  filled? 

AWDE  V  DIXON.   (247). — A.  sifjned  a  nepfotiable  note  reading:: 

"  we  jointly  and  severally  promise  to  pay  to or  order."     The 

date  of  payment  and  the  name  of  the  payee  were  left  blank.  A. 
siprned  the  note  for  the  purpose  of  enabling  his  brother  to  borrow 
money.  He  delivered  the  note  to  his  brother  with  authority  to  com- 
plete it  upon  its  being  signed  by  B.  as  joint  maker.  B.  would  not 
sign.  The  brother  represented  to  C.  that  he  had  full  authority  to 
deal  with  the  note;  whereupon  the  blanks  were  filled  and  C.  let  the 
brother  of  A.  have  the  money.    C.'s  name  was  inserted  as  payee. 

BOSTON  STEEL  &  IRON  CO.  v  STEl  ER.  (248).— A.  and  her 
husband  B.  each  owed  C.     A.  drew  a  check  to  C.  and  handed  it  to 

B.  with  instructions  to  credit  his,  B.'s  account  with  it  —  which  was 
done.  Was  C.  a  holder  in  due  course  of  this  check  and  as  such 
entitled  to  credit  as  B.  directed?  A.  gave  her  husband  another 
check  payable  to  C.  but  this  check  was  blank  as  to  the  amount  pay- 
able. A.  instructed  B.  to  fill  it  up  for  $200  and  deliver  it  to  C.  for 
credit  of  her  account.  B.  took  the  check  to  C.  and  had  C.  fill  it  up 
for  $400  and  credit  his,  B.'s,  account  with  the  $400.  Was  C.  a 
holder  in  due  course  of  this  check,  and  could  he  credit  it  to  B.'s 
account? 

STARR  V  STARR.  (254). — A.  gave  his  note  to  his  daughter  as  an 
advancement.     Could  she  recover  on  it? 

EASTON  V  PRATCHETT.  (256).— A.  drew  a  bill,  to  his  own 
order,  upon  B.  A.  then  indorsed  the  bill  to  C.  as  a  gift  —  there  was 
no  consideration  whatever  for  the  indorsement.     C.  sued  A.     C.  lost. 

THOMPSON  V  CLUBLEY.  (257).— A  drew  a  bill,  payable  to  his 
own  order,  on  B.  B.  accepted  the  bill  and  A.  indorsed  it  to  C.  The 
drawing,  accepting,  and  indorsing  were  for  the  accommodation  of 

C.  There  was  no  consideration  moving  from  C.  to  either.  C.  sued 
B.  B.  pleaded  nudum  pactum  and  offered  oral  proof  of  the  above 
facts.     Was  such  proof  admissible? 

COMMERCIAL  BANK  OF  LAKE  ERIE  v  NORTON  &  FOX. 
(259). — A.  drew  a  bill  to  the  order  of  B.,  on  C.  B.  indorsed  the  bill 
to  D.  C.  then  accepted  the  bill  for  the  accommodation  of  A.  as  C. 
had  no  funds  of  A.'s.  D.  discounted  the  bill  for  the  benefit  of  A. — 
A.  got  the  money.  D.  sued  C.  The  defense  of  nudum  pactum  was 
set  up  by  C.     D.  won. 

BAKER  V  WALKER.  (261).— Note  given  by  A.  to  B.  for  amt.  of 
a  judgment  B.  had  against  A.  B.  sued  A.  Plea  nudum  pactum 
unless  the  judgment  was  a  consideration.     B.  won. 

BANK  OF  TROY  v  TOPPING  et  al.  (262).— A.  &  B.  as  adms. 
of  C.  gave  a  60  day  neg.  note  to  D.  in  renewal  of  a  note  from  C.  to 

D.  D.  sued  A.  &  B.  who  offered  to  show  that  they  had  no  assets. 
The  point  presented  is,  was  there  any  consideration  for  the  note  if 
there  were  no  assets? 

THOMPSON  V  GRAY.  (266).— A.  gave  a  note  in  settlement  of 
B.'s  note.     Was  there  any  consideration? 

MARTENS-TURNER  CO.  v  MACKINTOSH.  (268).— A  gave 
notes  to  B.  for  price  of  goods.    One  of  the  notes  being  due,  B.  sued 
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A.  on  that  note  and  for  the  residue  of  the  price  of  the  goods,  al- 
leifing  fraud  and  false  pretenses  on  the  part  of  A.  in  obtaining  the 
goods.  A.  contended  that,  by  accepting  the  notes,  B.  had  postponed 
the  collection  of  the  price  until  the  notes  respectively  fell  due.  The 
alleged  fraud  is  ignored  in  the  opinion.     B.  lost. 

STRONG  V  SHEFIELD.  (271).— A.  owed  B.     A.  made  a  note  to 

B.  for  such  debt  and  C.  indorsed  the  note.  The  note  seems  to  have 
been  payable  on  demand.  At  any  rate  the  only  consideration  for 
A.'s  indorsement  was  B.'s  express  agreement  to  indulge  A.     until 

B.  needed  his  money."  Was  that  agreement  such  an  indulgence  as 
amounts  to  a  consideration? 

(;R0CERS'  BANK  OF  CITY  OF  NEW  YORK  v  PENFIELD 
et  al.  (273).— A.  being  in  debt  to  B.  procured  C.  and  D.  to  make 
their  note  to  him,  A.,  and  he  indorsed  the  note  to  B.  to  be  held  as 
collateral  security  for  such  indebtedness.  Was  there  any  consid- 
eration which  would  hold  C.  and  D.?  Is  an  antecedent  debt  suffi- 
cient consideration  to  support  the  contract  of  an  accommodation 
party  ? 

LOMBARD  et  al.  v  BRYNE  et  al.  (274).— A.  made  a  note  to  B. 

C.  indorsed  it.  A.  and  C.  were  sued  by  B.  The  note  was  given  m 
renewal  of  a  similar  note,  and  that  note  had  been  given  by  A.  and 
B.  C.  pleaded  nudum  pactum  and  offered  proof  that  he  indorsed 
to  accommodate  B.,  but  C.  offered  proof  that  B.  indorsed  to  accom- 
modate A.    On  whom  was  the  burden  of  proof  —  on  B.  or  on  C.  ? 

STONE  V  RAWLINSON  et  al.  (276).— Can  the  personal  repre- 
sentative of  the  payee  or  holder  of  a  negotiable  paper  pass  the 
title  thereto  by  indorsement? 

BOLLES  V  STEARNS.  (278).— A.  made  a  note  to  John  P.  Reed 
and  delivered  it  to  Joseph  P.  Reed,  who  indorsed  it  in  blank  and 
delivered  it  to  B.  There  was  a  man  named  John  P.  Reed  in  the 
town.     Did  B.  get  any  title  to  the  note? 

ESTABROOK  v  SMITH.  (279).— Paper  payable  to  a  firm  was 
indorsed  by  one  of  the  firm  in  his  own  name  and  not  in  the  firm 
name.  The  object  of  the  indorsement  was  to  assign  the  paper  to 
the  other  member  of  the  firm.  Could  the  other  member  sue  alone 
on  the  paper? 

KAUFMAN  V  STATE  SAVINGS  BANK.  (281).— A  check  was 
made  payable  to  the  order  of  A.  and  B.,  who  were  man  and  \yife. 

A.  indorsed  the  check  in  his  own  name  and  also  signed  his  wife's 
name  as  indorser  and  negotiated  the  check  to  C.  Did  C.  acquire 
title  ? 

BANK  OF  WILMINGTON  v  HOUSTON.  (284).— A.  being  indor- 
ser on  a  note  which  he  thought  would  have  to  be  renewed  several 
times,  made  a  written  agreement  with  the  holder  that  he.  A.,  might 
be  considered  as  an  indorser  of  all  renewals.  There  were  several 
renewals  and  then  the  holder  sued  A.  alleging  that  he  was  an 
indorser  and,  hence,  liable,  etc.  Would  the  action  lie  against  A.  as 
indorser? 

HAINES  V  DUBOIS.  (285).— A.  made  a  note  to  the  order  of  B. 

B.  wrote  his  name  on  the  face,  under  that  of  A.,  instead  of  on  the 
back.    Why  he  did  this  was  not  proven.     Was  B.  liable  as  indorser? 

SEARS  V  LANTZ  &  BATES  et  al.  (287).— The  payee  wrote  on 
the  back  of  a  negotiable  paper:  "I  hereby  assign  all  my  right  and 
title  to  A."  Was  such  payee  liable  as  an  indorser,  he  having  signed 
under  such  words? 

CENTRAL  TRUST  CO.  v  FIRST  NAT.  BANK.  (288).— A.  held 
the  neg.  note  of  B.  A.  delivered  the  note  to  C.  for  value,  having 
written   on   the   back   and   signed,   "  For   value   received   I   hereby 
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guarantee  the  payment  of  the  within  note  at  maturity."  Was  C. 
an  indorsee  in  due  course? 

HATCH  V  liAKKETT  et  al.  (290).— The  payee  of  a  ne^-  note 
sold  it  before  maturity  etc.  by  writing  on  the  back  and  si^ninj^: 
"  I  do  hereby  assign  the  within  note  to  A.  without  recourse  on  me." 
The  note  was  obtained  by  duress.  Did  A.  take  free  of  the  defense 
of  duress? 

EVANS  V  FREEMAN  (292).— Payee  wrote  and  sipfned  on  back 
of  nejd;-  note:  "  For  val.  rec.  I  transfer  and  assign  ail  my  ri^ht,  title, 
and  interest  in  and  to  the  within  note  to  A." 

(iERMANIA  NAT.  BANK  OF  MILWAl'KEE.  (29:i).— A  corpor- 
ation borrowed  money  and  K^ive  a  note  therefor  which  read,  "  Four 
months  after  date  the  N.  S.  Works  promise  to  pay"  etc.  The  note 
was  sijifned  in  the  name  of  the  corporation  and  under  that  name 
was  sijrned,  "A.  B.,  Treas."  and  C.  D — nothinf;:  after  C.  D.'s  name. 
A  holder  in  due  course  from  the  payee  sued  C.  D.     C.  D.  won. 

BR0MA(;E  et  al.  v  LLOYU  et  al.  (297).— The  payee  wrote  his 
name  on  the  back  of  a  note  but  did  not  deliver  it.  After  his  death, 
his  extx.  sold  the  note  and  delivered  it,  without  further  indorse- 
ment, to  A.     A.  sued  the  maker.     Maker  demurred.     A.  lost. 

CLARK  V  WALKER.  (298).— A.  was  payee  in  a  note.  He  in- 
dorsed the  note  in  blank  and  delivered  it  to  B.  B.  sued  the  maker 
of  the  note  who  denied  the  ri^ht  of  B.  to  sue.  B.  filled  in  his  name 
as  indorsee.     This  was  done  during  the  trial.     B.  won. 

BURCH  et  al.  v  DANIEL.  (299).— Payee  indorsed  as  follows: 
"  For  value  received  I  hereby  sell  and  transfer  the  within  note  to 
A.  [no  "order"  or  "bearer"  inserted]  without  recourse  on  me."  He 
signed  his  name.  The  note  was  payable  to  the  payee  "or  order." 
Some  one  changed  "order"  to  "bearer"  before  the  trial  without  the 
knowledge  or  consent  of  the  maker.  There  was  no  indorsement  by 
A.     B.  was  in  possession  of  the  note  and  sued  the  maker.     B.  lost. 

SMITH  et  al.  v  CLARKE.  (299).— A  bill  was  endorsed  in  blank 
by  the  payee,  which,  of  course,  made  it  payable  to  bearer.  After 
passing  through  several  hands  by  mere  delivery,  it  became  the 
property  of  A.  who  indorsed  it  to  B.  or  order.  B.  sold  it  to  C.  but 
did  not  indorse  it.     C.  sued  the  acceptor.     C.  won. 

MYERS  &  SON  V  FRIEND  &  SCOTT.  (300).— Treasury  note  to 
order  of  A.  A.  indorsed  to  order  of  B.  B.  indorsed  in  blank  and 
delivered  to  C.  C.  indorsed  to  order  of  D.  The  note  was  stolen  and 
passed  through  several  hands  till  it  got  to  E.  C.  sued  E.  in  detinue. 
C  won. 

DOLLFUS  et  al.  v  FROSCH.  (302).— A.  drew  on  B.  in  favor  of 
C  or  order.  C.  indorsed  to  D.  or  order.  There  were  several  sub- 
sequent special  indorsements.  The  drawer  was  sued  by  the  original 
payee  who  had  the  paper  in  possession  and  who  had  stricken  out 
all  the  indorsements.     Payee  won. 

RIDER  V  TAINTOR.  (304).— A.  made  a  note  to  B.  or  bearer.  C. 
indorsed  it  to  D.  or  order.  E.  sued  A.  on  the  note.  It  was  not 
indorsed  by  D.     E.  won. 

EDIE  &  LAIRD  v  EAST  INDIA  CO.  (305).— A.  drew  on  B.  to 
the  order  of  C.  C.  indorsed  to  D.  without  adding  "or  order."  B. 
accepted.  Some  one  added  "or  order"  after  D.'s  name.  I),  in- 
dorsed to  E.     E.  sued  B.     E.  won. 

BLAINE,  COULD  &  SHORT  v  BOURNE  &  CO.  (307) —A.  drew, 
favor  of  himself  or  order,  on  B.  A.  was  B.'s  agent.  A.  indorsed 
in  blank  and  C.  discounted  the  bill  before  acceptance.  C.  indorsed: 
"  Pay  to  D.  or  order  on  account  of  C."  D.  indorsed:  "  Pay  to  the 
order  of  E",  and  sent  the  bill  to  E.  for  collection.  B.  paid  the  bill 
to  E.  about  noon  of  the  day  it  fell  due.     D.  failed  at  11  a.  m.  of  the 
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day  the  bill  was  paid.  D.  was  never  the  owner  of  the  bill  but  was 
only  an  apent  to  collect.  D.  owed  E.  and  E.  credited  his  debt  with 
what  he  collected  on  the  draft. 

HOOK  V  PRATT  et  al.  (310).— Bill  indorsed  by  the  payee:  "  Pay 
to  the  order  of  A.  for  the  benefit  of  B."  A.,  as  tru.stee  for  B.,  sued 
the  executors  of  the  indorser.  The  defense  was,  that  the  indorse- 
ment imported  a  gift  and  nudum  pactum.     A.  won. 

WILLIAMS,  DEACON  &  CO.  v  SHADBOLT.  (.313).— A.  drew  in 
favor  of  himself  or  order,  on  B.  A.  indorsed  to  the  order  of  C,  who 
discounted  the  bill.  C.  indorsed  to  the  "order  of  D.  for  collection 
for  account  of  C."  B.  accepted  the  bill.  After  this  acceptance,  and 
before  the  bill  was  due,  D.  advanced  the  amount  of  the  bill  to  C. 
Before  the  bill  fell  due,  A.  paid  the  bill  to  C.  D.  sued  B.  D.  lost. 
The  holder  of  a  bill  indorses  it  "for  collection."  Such  indorsee  ad- 
vances money  to  the  holder.  The  drawer  pays  the  holder  who  had 
indorsed  it  restrictively.  Does  such  payment  discharge  the  bill 
and  leave  the  restrictive  indorsee  out? 

EPLER  V  FUNK.  (316).— Indorsee  sued  the  maker  of  a  note. 
The  indorsement  was  "without  recourse."  The  note  was  obtained 
from  the  maker  by  fraud  and  he  pleaded  such  fraud  —  insisting 
that  the  indorsee  was  not  a  holder  without  notice,  because  the 
manner  of  indorsement  was  enough  to  put  him  on  inquiry.  In- 
dorsee won. 

ROBERTSON  v  KENSINGTON  et  al.  (317).— A.  drew  on  B. 
to  the  order  of  C.  C.  indorsed:  "  Pay  to  D.  or  order  upon  my  name 
appearing  in  the  Gazette  as  ensign  in  any  regiment  within  two 
months."  After  this  B.  accepted.  The  bill  then  passed  through 
various  indorsees  until  it  reached  the  Bank  of  Eng.  to  which  bank 
B.  paid  it,  though  C.'s  name  had  never  appeared  in  the  Gazette.  C. 
sued  B.     C.  lost. 

MAURAN  V  LAMB.  (318).— Check  payable  to  bearer  was  sued 
on  by  a  mere  agent  for  the  holder  —  the  plaintiflF  having  no  inter- 
est in  the  check.     Plaintiff  won. 

GAGE  V  KENDALL.  (320).— A.  made  a  neg.  note  to  B.  or  bear- 
er. This  action  was  brought  in  the  name  of  Kendall,  without  his 
knowledge,  by  C.  A.  pleaded  and  offered  to  prove  that  Kendall 
was  not  the  owner  of  the  note  and  had  not  authorized  this  action 
to  be  brought  in  his  name.  C.  was  the  owner  and  holder  of  the 
note  it  seems. 

HAYS  v  HATHORN  et  ah  (321).— A.  &  B.,  partners,  made  a 
neg.  note  to  C.  who  indorsed  it  in  blank.  It  came  into  the  pos- 
session of  D.  D.  sued  A.  and  B.,  who  pleaded  that  D.  was  not  the 
owner,  but  that  C.  was  the  owner.  They  set  up  that  D.  was  not  the 
real  party  in  interest.  Proof  of  such  defenses  was  offered  and 
ruled  out  below.     D.  lost. 

G ROVER  V  G ROVER.  (324).— A.  made  a  note  to  the  order  of 
B.  and  gave  a  mortgage  to  secure  it.  B.  orally  gave  the  note 
and  mortgage  to  C  and  delivered  them  to  him.  C.  handed  the  pa- 
pers back  to  B.  to  keep  or  collect  for  him,  C.  B.  died  and  C.  found 
the  note  and  mortgage  among  C.'s  papers  and  sued  A.  C.  did 
not  sue  in  his  own  name  but  in  the  name  of  B.'s  administrator  as 
plaintiff.     C  won. 

RANGER  V  CARY  et  al.  (.327).— A.  made  a  note  payable  to  B. 
or  order  on  demand.  B.  indorsed  it  to  C.  for  value  etc.  The  note 
was  made  in  Dec,  1836;  was  orally  transferred  to  C.  very  soon 
after  its  execution;  but  it  was  not  indorsed  to  C.  until  the  fall  of 
1808.  B.  owed  A.  at  the  time  this  note  was  made  and  A.  pleaded 
such  debt  as  a  set-off  against  the  note  when  sued  by  C. —  claiming 
that  C.  bought  after  maturity. 
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LANCASTER  NAT.  BANK  v  TAYLOR.  (330).— A.  made  a  note 
to  B.  or  Older.  B.  indor.sed  it  to  C.  Aftcrward.s  A.  made  a  sim- 
ilar note  in  renewal  of  the  fir.st,  and  B.  delivered  it  to  C.  a.s  a  re- 
newal but  did  not  indorse  it  until  after  maturity.  A.  made  both 
notes  merely  a.s  accommodation  maker  and  in  both  in.stances  signed 
in  blank  with  authority  to  B.  to  fill  up  the  note.s  for  only  $100.  B. 
filled  them  up  for  $1000  and  C.  discounted  the  first  and  then  took 
the  second  in  renewal.  The  indorsement  of  the  renewal  note  was 
after  C.  had  notice  of  the  fraud  perpetrated  upon  A.     C.  sued  A. 

FL'LTZ  V  WALTERS.  (334).— A.  deposited  money  in  a  bank 
and  took  a  certificate  of  deposit  in  his  own  name  therefor.  A.  was 
B.'s  apent  to  make  the  deposit,  as  it  was  B.'s  money.  A.  delivered 
but  refused  to  indorse  the  certificate  to  B.  B.  sues  A.  and  the 
bank  to  have  the  certificate  indorsed  to  him  and  to  pay  the  money 
to  him. 

FARRIS  V  WELLS.  (336).— A  drew  a  check  to  his  own  order 
and  delivered  it  without  indorsement  to  B.  A.  countermanded 
payment.  •  B.  sued  A.  but  did  not  allep:e  any  consideration.  B. 
lost. 

WALTERS  v  NEARY.  (337).— A.  drew  a  bill,  payable  to  his  own 
order,  on  B.  B.  accepted.  A.  drew  for  the  accommodation  of  B. 
The  bill  was  delivered  to  B.  but  by  mistake  was  not  indorsed  by  A. 
B.  delivered  it  to  C.  and  got  the  money  on  it.  When  requested  to 
indorse  the  bill,  A.  refused  to  do  so.  C.  sued  A.  to  force  him  to 
indorse.     C.  won. 

SUBLETTE  et  al  v  BREWINGTON  et  aL  (339).— A  made  a 
note  to  B.'s  order  and  delivered  it  to  B.  that  he  mig-ht  raise  money 
on  it  for  A.  B.  couldn't  net  the  money  and  told  A.  the  note  was 
destroyed.  Several  months  after  the  time  the  note  was  made  pay- 
able, B.  put  it  up  as  collateral  for  money  borrowed  from  C.  for 
his  own  use.  He  did  not  indorse  it,  however.  A.  sued  C.  for  the 
surrender  and  cancellation  of  the  note.     A.  lost. 

BAY  V  CODDINGTON.  (341).— A.  employed  B.  to  sell  a  ship. 
B.  sold  the  ship  and  took  the  purchaser's  notes  for  the  price. 
These  notes  were  payable  to  third  persons  who  indorsed  them  in 
blank.  B.  became  insolvent  and  turned  the  notes  over  to  D.  be- 
cause D.  was  liable  as  surety  for  him  on  sundry  notes  not  due.  D. 
knew  of  B.'s  insolvency  when  he  took  the  notes.  Was  D.  a  holder 
in  due  course? 

BANK  OF  SANDUSKY  v  SCOVILLE  et  al.  (.344).- Is  one  a 
holder  in  due  course  who  takes  the  ne^otable  paper  of  a  third  per- 
son in  payment  of,  or  as  collateral  security  for,  the  existing  debt 
of  the  one  from  whom  he  takes  the  paper? 

TRADERS'  BANK  OF  ROCHESTER  v  BRANDER  et  al.  (345). 
—  Is  one  a  holder  in  due  course  who  takes  a  paper  as  collateral 
for  a  pre-existing  debt  and  in  consideration  of  the  pledge  of  the 
paper  binds  himself  to  grant  indulgence? 

MOORE  V  RYDER.  (348).— A  neg.  paper  was  negotiated  to  A. 
in  payment  of  past  due  debts.  There  was  no  express  contract 
for  indulgence.     Was  such  taker  a  holder  in  due  course? 

CURRIE  et  al.  v  MISA.  (350).— A.  gave  a  check  on  B.  in  favor 
of  C.  or  bearer.  The  check  was  payable  on  demand.  C,  being  in 
debt  to  D.,  turned  over  this  check  to  D.  in  part  payment.  A.  coun- 
termanded payment  of  the  check.  D.  sued  A.  Was  D.  a  holder 
in   due  course  ? 

BROOKLYN  CITY  &  N.  R.  CO.  v  NATIONAL  BANK  OF  THE 
REPUBLIC.  (355). — A.  made  a  note  to  B.  which  B.  (as  accommo- 
dation party)  indorsed  in  blank  and  delivered  to  C,  a  broker, 
to  sell  and  let  A.  have  the  money.     C.   fraudulently  misappropri- 
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ated  the  note  by  pled{>ing-  it  as  collateral  for  a  past  due  debt 
he  owed  to  D.  D.  had  no  notice  etc.,  and  took  the  note  before 
maturity.  There  was  no  express  agreement  that  D.  should  give 
■further  time  on  C.'s  indebtedness.     Was  D.  a  holder  in  due  course? 

CKOC^EKS'  BANK  v  PEN  FIELD.  (336).— A.  made  a  note  for 
$1500.00  to  B.  for  accommodation  of  B.  B.  misappropriated  the 
note  by  putting-  it  up  as  collateial  with  C.  to  secure  a  present 
loan  and  a  past  debt  —  the  two  aggregating  $1150.00.  Could  C. 
recover  the  whole  $1500.00  or  only  $1150.00? 

GAUL  V  WILLIS.    (3(59). — A.  made  his  accommodation   note  to 

B.  B.  through  a  broker  sold  the  note  to  C.  at  a  usurious  discount. 

C.  sold  it  at  a  usurious  discount  to  I).  Neither  C.  nor  D.  knew 
that  it  was  an  accommodation  paper.  The  note  on  its  face  said  it 
was  "  for  value  j-eceived."  D.  had  no  dealings  with  A.  or  B.  He 
only  dealt  with  C. 

HILTON  V  WARING  et  al  .(371).— A.  made  a  note  to  B.  B. 
indorsed  it  before  maturity  to  C.  as  security  for  a  loan  of  a  much 
smaller  amount  borrowed.  C.  sued  A.  who  set  up  that  B.  should 
be  made  a  defendant.     C.  won. 

ATLAS  BANK  v  DOYLE.  (374).— A.  drew  a  check  to  bearer  and 
delivered  it  to  B.  for  B.'s  accommodation.  B.  pledged  the  check  to 
C.  for  his  debt  to  C.  C.  sued  A.  who  insisted  that  C.  could  recover 
no  more  than  what  B.  owed  A.  and  that  C.  must  show  what  that 
amount  was.  C.  insisted  that  the  burden  was  on  A.  to  show  that 
B.  owed  less  than  the  check. 

LAY  V  WISSMAN.  (376). — A.  bought  a  note  in  due  course  at 
less  than  its  face  value.  The  note  was  obtained  by  the  payee  by 
fraud  practiced  on  the  maker.  Can  A.  recover  the  full  amount 
of  the  note  or  only  what  he  paid  for  it? 

MANN  et  ah  v  SECOND  NAT.  BANK  OF  SPRINGFIELD. 
OHIO.  (378). — A.  made  a  note  to  B.  B.  indorsed  it  to  a  bank  and 
the  bank  credited  B.'s  account  with  the  amount  of  the  note  less 
the  discount.  The  account  of  B.  was  not  overdrawn  and  the  pro- 
ceeds of  the  note  were  not  applied  to  a  debt  from  B.  to  the  bank. 
Was  the  bank  a  holder  in  due  course? 

BROWN  V  DAVIES.  (380).— A.  made  a  note  to  B.  B.  indorsed 
it  to  C.  A.  paid  the  note  to  B.  who  paid  C.  and  took  up  the  note 
after  it  was  due.  B.  then  sold  the  note  to  D.  who  paid  value  and 
had  no  notice,  in  fact,  that  the  note  had  been  paid.  Was  D.  a 
holder  in  due  course? 

BREWSTER  v  McCARDELL.  (384).— A.  made  and  delivered  a 
note  in  Oct.,  1828,  but  dated  it  May,  1829.  Due  in  90  days.  B. 
bought  the  note  in  Feb.,  1829.     Was  B.  a  holder  in  due  course? 

SYLVESTER  v  CRAPO.  (385).— In  March,  1826,  A.  made  his 
note  to  B.  payable  on  demand.  More  than  11  months  thereafter 
the  note  was  indorsed  by  B.  to  C.     Was  C.  a  holder  in  due  course? 

HODGE  et  al.  v  WALLACE  et  al.  (386).— A  note  contained  a 
clause  that  it  should  become  due  immediately  upon  default  in  pay- 
ment of  any  installment  of  principal  or  interest.  After  default 
made,  but  before  the  date  set  by  the  note  for  its  payment  in  the 
absence  of  default,  A.  bought  the  note  for  value  etc.  Was  A.  a 
holder  in  due  course? 

GILL  V  CUBIT  et  al.  (390).— A.  bought  a  paper  for  value  from 
a  stranger  without  making  any  inquiry  except  as  to  the  solvency 
of  the  acceptor.  The  bill  had  been  stolen.  A.  was  a  note  broker. 
Was  A.  a  holder  in  due  course? 

GOODMAN  v  SIMONDS.  (393).— The  question  in  this  case  is 
whether  or  not  a  purchaser  is  held  to  notice  of  equities  and  de- 
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fects  of  title  which  a  prudent  man  would  have  inquired  into  under 
the   circumstances   connected   with   his   purchase. 

WEST  ST.  LOriS  SAVIN(;S  BANK  v  SHAWNEE  COl  NTY 
BANK.  (399).— A.  was  cashier  of  a  bank.  A.  borrowed  money 
of  B.  for  his  individual  use  and  B.  knew  it.  A.  made  his  individual 
note  to  B.  and  indorsed  it  "A.  Cashier."  Was  B.  held  to  notice 
that  A.  had  no  authority  to  indorse  the  note  as  Cashier? 

ECKERT  V  CAMERON  et  al.  (401).— A.  di.scounted  a  three 
mos.  note  on  the  day  of  its  date.  The  note  was  made  by  B.  pay- 
able to  his  own  order  and  indor.sed  by  him,  then  by  two  other  in- 
dorsees, and  then  apain  by  B.     A.  discounted  the  paper  for  B.     Was 

A.  holder  in  due  course? 

NATIONAL  PARK  BANK  v  (iERMAN-AMERICAN  .MIT. 
WAREHOrSIN(;  &  SECIRITY  CO.  (401).— A  note  was  made 
by  A.  10  his  own  order  and  indorsed  by  him.  It  was  aso  indorsed 
by  a  corporation  as  accommodation  indorser.  The  note  was  dis- 
counted by  B.  for  A.  Was  B.  holder  in  due  cour.se?  Was  the 
corporation  liable? 

ROCHESTER  &  C.  TURNPIKE  ROAD  CO.  v  PAVIOUR.  (40(5). 
— A.  accepted  the  checks  of  a  corporation,  drawn  by  its  treasurer, 
in  payment  of  the  treasurer's  individual  debt.  A.  collected  the 
checks.  The  corporation  sued  him  to  jret  back  the  money.  Cor- 
poration won. 

HIAWATHA  IRON  CO.  v  JOHN  STRAN(;E  PAPER  CO.  (411). 
— A.  beiny  pi-esident  of  a  tradinji-  corporation  made  his  note  to 
the  corporation  and  then  indorsed  it  in  blank  in  the  name  of  the 
corporation.  A.  didn't  owe  the  corporation  the  money  but  took 
the  liberty  of  making-  the  note  to  it  and  indorsing  it  for  the  cor- 
poration  "for   his   own   accommodation.      He   delivered   the   note   to 

B.  in  payment  of  his,  A.'s,  private  debt.     B.  nejrotiated  the  note  to 

C.  for  value  etc.     C.  sued  the  coi-poration.     C.  won. 
FILLEBROWN  et  al.  v  HAYWARD  et   al.   (413).— The  checks 

of  a  corporation  issued  to  its  president  in  his  individual  name  and 
sig-ned  by  him  as  treasurer  —  he  holding  both  offices  —  were  in- 
dorsed in  his  individual  name  to  A.  in  payment  of  the  president  s 
private  debt.     W'as  A.  holder  in  due  course? 

HARfiER  et  al.  v  WORRALL.  (420).— A  holder  in  due  course 
sued  the  accommodation  acceptors  who  showed  that  they  were 
mere  accommodation  parties  and  insisted  that  the  holder  in  due 
course  could  collect  only  so  much  as  he  paid  for  the  bill  —  not  its 
face  value.     The  holder  won. 

KERR  V  ANDERSON.    (423).— A.  made  a  note  to  B.  or  order. 

D.  indorsed  it  to  C.  C.  sued  A.,  and  alleged  the  making  of  the 
note  and  its  indorsement  for  value  etc.  A.  put  in  a  formal  denial. 
C.  proved  the  indorsement  and  then  put  in  the  note  without  ob- 
jection.    Defendant  offered  no  evidence.     C.  won. 

WHITEHEAD  v  WALKER.  (424).— A.  drew  on  B.  to  order  of  C. 
C.  indorsed  to  D.  and  D.  to  E.  and  E.  to  F.     F.  became  bankrupt. 

B.  refused  to  accept.  How  the  paintiff  and  defendant  are  con- 
nected with  the  case  or  the  transactions  on  the  bill  is  concealed. 
The  only  fact  that  is  di.sclosed  is  that  F  got  the  bill  after  maturity. 

BAXTER  V  LITTLE.  (426).— A  made  a  note  to  B.  at  4  mos.  B. 
bought  the  note,  after  maturity,  from  C.     A.  had  a  set-off  again.^t 

C.  which  exi.sted  prior  to  B.'s  purchase  from  C.  A.  .set  up  this 
set-off  against  B.  when  sued  by  B. 

PROrTY  V  ROBERTS.  (428).— .A.  made  a  note  to  B.  C.  swin- 
dled B.  out  of  the  note  by  inducing  B.  to  indorse  it  to  him,  C.  D. 
bought  the  note  from  C".  at  a  small  price  and  without  notice  of 
the   swindling  of   B.   by   C.     The   note   was   indorsed   to    D.   before 
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maturity.  D.  sued  A.  A.  pleaded  the  swindling:  of  B.  and  D.'s 
notice  thereof.     D.  won. 

CARRIER  V  SEARS.  (429).— A.  by  undue  influence  procured  the 
indorsement  of  an  insane  payee.  He  sued  the  maker  who  set  up 
this  fraud  etc.  as  a  defense.     A.  won. 

CLARK  V  PEASE  et  al.  (430).— A.  and  B.,  as  principals,  and  C, 
as  surety,  made  a  note  to  D.  or  order.  The  note  was  obtained  by 
the  duress  of  A.  and  B.  D.  indorsed  to  E.  for  value  and  before 
maturity  etc.  E.  sued  A.,  B.,  and  C,  who  pleaded  the  g:eneral  issue 
and  offered  to  prove  the  duress.  The  plaintiff  insisted  that  such 
proof  amounted  to  nothing-  unless  accompanied  by  proof  that  the 
plaintiff  was  not  a  holder  in  due  course.  The  court  below  ruled 
that  the  duress  of  itself  rendered  the  note  invalid  even  in  the  hands 
of  a  holder  in  due  course,  and  gave  judgment  for  defendants.  Re- 
versed. 

In  re  EUROPEAN  BANK.  Ex  parte  ORIENTAL  COMMER- 
CIAL BANK.  (441).— It  would  seem  that  an  officer  or  agent  of 
a  bank  bought  certain  bills  with  the  bank's  money  and  then  sold 
them  to  A.  The  bills  were  overdue  when  bought  by  the  officer. 
The  bank  claimed  the  bills  and  A.  claimed  them.     The  bank  won. 

HILL  V  SHIELDS.  (445).— A.  made  a  note  and  mortgage  to  B. 

B.  indorsed  in  blank  and  delivered  the  note  to  C.  after  maturity. 
Thereafter  C.  sold  and  delivered,  but  did  not  indorse,  to  D.  D. 
sued  B.  on  his  indorsement.  B.  offered  to  prove  that  when  he  sold 
to  C.  C.  agreed  orally  that  B.  should  not  be  liable  as  indorser.  It 
was  admitted  that  D.  bought  for  value  and  without  notice  of  such 
agreement.     D.  won. 

GEO.  ALEXANDER  &  CO.  v  HAZELRIGG.  (447).— A  made  a 
note  to  B.  for  a  gambling  debt.  C.  became  the  holder  in  due  course 
and  sued  A.  who  pleaded  the  illegality.  A  state  statute  declared 
such  debts  void.     The  state  also  adopted  the  N.  I.  L.,  §  57.     A.  won. 

MARLING  V  JONES  et  aL  (450).— A.  made  a  note  to  B.  for  the 
accommodation  of  B.  B.  negotiated  it,  after  maturity,  to  C.  who 
sued  A. 

RUMBALL  V  BALL.  (453). — Action  on  a  note  payable  "on  de- 
mand "  before  any  demand  had  been  made.     Plaintiff  won. 

HOLMES  v  KERRISON.  (454).— A.  made  a  note  to  B.  payable 
a  certain  number  of  days  after  sight.  A.  was  sued  by  B.  and 
pleaded  stat.  lim.  The  note  had  never  been  presented  for  pay- 
ment.    B.  won. 

SANDERSON  v  BOWES  et  al.  (454).— A.  made  a  note  to  B. 
payable  at  A.'s  banking  house  on  demand.  B.  sued  A.  The  dec- 
laration failed  to  set  out  a  demand  at  A.'s  banking  house.  De- 
murrer.    B.  lost. 

THORPE  y  COOMBE.  (456).— Note,  payable  two  years  after 
demand,  was  sued  on.  Stat.  lim.  pleaded.  When  did  the  statute 
begin  to  run? 

CALDWELL  v  CASSIDY.  (457).— Note  at  60  days  payable  at 
a  certain  bank.  No  demand  at  the  bank.  Plea  that  the  defendant 
was  at  the  bank  with  the  money.     Plaintiff  won. 

PRICE  V  NEAL.  (461).— Forged  bill  of  A.  upon  B.  to  the  order  of 

C.  C.  indorsed  the  bill  and  after  passing  through  several  hands  it 
came  to  D.  as  holder  in  due  course.  B.  accepted  and  paid  the  bill 
to  D.  and  after  discovery  of  the  foigcry  sued  D.  to  get  back  the 
money.     B.  lost. 

DRAYTON  et  al.  v  DALE.  (466).— A.  made  a  note  to  B.  payable 
24  months  after  date.     B.  was  a  bankrupt  at  the  date  of  the  note. 
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B.  indorsed  to  C.  who  sued  A.    A.  denied  the  right  of  B.  to  indorse 
because  of  his  bankruptcy.     C.  won. 

HALIFAX  et  al.  v  LYLE.  (408).— A  corporation  drew  on  B.  to 
its  own  order  and  indorsed  the  bill  to  C.  B.  accepted  the  bill  before 
it  was  indorsed  to  C.  C.  sued  B.  B.  pleaded  that  the  indorsement 
was  ultra  vires.     C.  won. 

CANAL  BANK  v  BANK  OF  ALBANY.  (489).— Can  a  bank  re- 
cover  money  paid  on  a  p^enuine  check  on  which  the  payee's  indorse- 
ment was  forped  ? 

WHITE  et  al.  v  CONTINENTAL  NAT.  BANK.  (498).— A.  drew 
on  B.  for  $27  in  favor  of  C.  C.  fraudulently  altered  it  to  $2,700, 
and  then  B.  accepted  it  without  discovering  the  alteration.  C. 
indorsed  the  paper  to  D.  in  due  course.  B.  paid  D.  the  $2,700  and 
afterwards  discovered  the  alteration  and  sued  D.  to  get  back  the 
money.    B.  won. 

TRUST  CO.  OF  AMERICA  v  HAMILTON  BANK  OF  NEW 
YORK  CITY.  (505).— An  admr.  had  a  deposit  in  bank  A.  His 
checks  had  to  be  countersigned  by  B.  Some  one  forged  several 
checks  which  were  payable  to  respective  distributees.  B.,  think- 
ing they  were  genuine,  countersigned  the  ckecks.  The  drawee 
bank  accepted  the  checks  and  thereafter  some  one  forged  the  name 
of  the  payees.  Several  other  indorsements  appeared  on  the  checks 
and  they  were  deposited  by  a  customer  to  his  credit  in  C.  bank. 
Bank  A.  paid  the  checks  in  ignorance  of  the  forgery  of  the  payees' 
indorsements.  As  soon  as  it  discovered  the  forgeries  bank  A. 
notified  bank  C.  and  demanded  that  the  money  be  refunded.     The 

C.  bank  refused  to  refund  and  this  controversy  is  to  settle  whether 
or  not  it  must  do  so.     Bank  A.  lost. 

BISHOP  V  HAYWARD.  (510).— A.  made  a  note  to  B.  plaintiff 
or  order.  B.  indorsed  to  C,  defendant,  or  order.  C.  indorsed  to 
B.  (the  note  got  back  to  B.  from  C).    B.  sued  C    B.  lost. 

SHAW  V  KNOX.  (511).— The  question  presented  by  Shaw  v 
Knox  is  this:  If  there  be  two  or  more  accommodation  indorsers 
who  indorse  in  succession,  are  they  co-sureties  as  between  them- 
selves or  can  the  later  indorsers  make  the  prior  accommodation 
indorsers  reimburse  them  when  they  pay  the  paper? 

EASTERLY  v  BARBER.  (512).— A  number  of  people  became 
accommodation  indorsers  on  a  paper.  Although  they  appeared  on 
the  paper  to  be  successive  indorsers,  they  had  agreed  among  them- 
selves to  be  jointly  liable  as  sureties  as  regards  each  other.  Could 
oral  proof  be  adnaitted  to  show  this  in  an  action  by  one  indorser 
againsc  another? 

WILKINSON  &  CO.  v  UNWIN.  (516).— The  facts  are  so  suc- 
cessfully concealed  that  nothing  more  can  be  done  than  copy  the 
part  marked  as  a  general  proposition  of  law. 

ESSEX  CO.  V  EDMANDS  et  aL  (523).— This  case  presents  the 
question:  What  is  the  liability  of  a  stranger  who  indorses  a  neg. 
inst.  ? 

MOORE  V  CROSS.  (527).— A  made  a  note  to  B.  or  order.  C. 
indorsed  the  note  before  its  delivery  to  B.  B.  indorsed  the  note  to 
a  bank  and  upon  its  dishonor  took  it  up  and  sued  C.     B.  won. 

PHELPS  V  VISCHER.  (529).— A.  made  a  note  to  B.  or  order.  C. 
indorsed  it  before  delivery.  B.,  after  the  note  had  been  delivered 
to  him,  wrote  and  signed  an  indorsement  "  without  recourse  to 
C.  so  as  to  make  it  appear  that  B.,  the  naj-ee,  had  made  this  in- 
dorsement before  C  had  indorsed,  although  in  fact  C.  had  indorsed 
before  the  note  was  delivered  to  B.  B.  also  wrote,  under  C.s  in- 
dorsement, a  guaranty  to  Hine  or  bearer  that  the  note  should  be 
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collected  of  the  makers  and  of  C.  B.  transferred  the  note  to  Hine, 
and  Hine  transferred  it  to  D.     D.  sued  C.'s  executor.     D.  lost. 

PAHLMAN  et  al.  v  TAYLOR.  (533).— A.,  B.,  and  C.  were  part- 
ners. A.  made  his  note  to  the  order  of  X.,  and  B.  and  C.  indorsed 
it  before  delivery  to  X.  There  was  no  agreement  as  to  what  lia- 
bility B.  and  C.  assumed  by  their  indorsement.  X.  sued  B.  and  C. 
as  guarantors.  X.  won. 

FAR  ROCK  AWAY  BANK  v  NORTON.  (535).— A.  made  a  note 
to  B.     C.  indorsed  it  before  delivery.     B.  sued  C.     B.  won. 

DEAHY  V  CHOQUET  et  al.  (536).— A.  borrowed  money  from  B. 
upon  delivery  to  him  of  the  note  of  A.  to  the  order  of  C,  indorsed 
by  C.,  D.,  and  E.  for  A.'s  accommodation.  No  notice  of  dishonor 
was  given  to  either  C,  D.,  or  E.  B.  sued  A.,  C,  D.,  and  E.  B.  lost 
as  to  all  but  A. 

O'KEEFE  V  DUNN  et  al.  (540).— A.  drew  on  B.  in  favor  of  C. 
at  1  month  after  date.  C.  indorsed  to  D.  after  the  bill  had  been 
dishonored  by  B.'s  refusal  to  accept.  No  notice  of  dishonor  was 
given  the  drawer,  A.  D.  had  no  notice  that  the  bill  had  been  dis- 
honored when  he  bought  it.     D.  sued  A.     D.  won. 

TANNER  V  BEAN.  (546).— Is  an  iiidorser  liable  if  a  bill  is  not 
presented  for  acceptance  but  only  presented  for  payment? 

FIRST  NAT.  BANK  v  LEACH.  (547).— A.  drew  a  check  on 
Nov.  21st  payable  Dec.  12th.  B.  was  the  payee.  B.  indorsed  it  to 
C.  At  11  a.  m.  of  Dec.  12th  C.  had  the  check  certified.  A.  had 
money  in  the  drawee  bank  at  that  time  sufficient  to  meet  the  check. 
The  bank  failed  a  few  hours  after  certifying  the  check.  On  the 
same  day  the  check  was  presented  for  payment  and  protested  for 
non-payment.     C.  sued  A.     C.  lost. 

BORNE  V  FIRST  NAT.  BANK.  (549).— A  being  indebted  to  B. 
handed  him  a  certified  check  for  the  amount.  The  drawee  bank 
failed  that  same  day.     Was  A.'s  debt  satisfied? 

BROWN  V  HARRADEN.  (553).— A.  made  a  note  to  B  dated 
Sept.  15th  payable  Nov  2nd..  B.  indorsed  the  note  and  it  came  to 
be  the  property  of  C.  C.  sued  A.  on  Nov.  4th.  A.  pleaded  a  tender 
on  Nov.  5th.     C.  lost. 

HART  v  SMITH.  (556).— A.  drew  on  B.  at  sight  in  favor  of  C. 
The  bill  was  presented  to  B.  and  payment  demanded:  but  there 
was  no  subsequent  presentment  for  payment.  Somehow  or  other 
—  how,  does  not  appear  —  the  question  of  grace  arose.  There  is 
no  sensible  statement  of  facts  in  the  opinion. 

JEX  V  TUREAD.  (558). — This  case  presents  the  questions  of 
necessity  for  presentment  for  payment;  in  what  cases  it  is  essen- 
tial and  when  not,  and  when  delay  is  excused. 

PATTERSON  v  TODD  &  LEMON.  (561).— A.  made  a  note  to  B. 
B.  indorsed  the  note,  after  it  was  due,  to  C.  C.  sued  B.  but  failed 
to  show  any  demand  on  A.  after  the  indorsement,  nor  did  he  show 
any  notice  to  B.  of  such  demand  and  refusal.     C.  lost. 

MORRISON  v  McCartney.  (565).— a  drew  a  check  on  B.  in 
favor  of  C.  C.  indorsed  it  to  D.  D.  sued  A.  The  check  was  deliv- 
ered to  the  payee  C.  and  by  him  indorsed  to  D.  on  the  same  day  it 
was  drawn,  to  wit,  Oct.  2/57.  It  was  not  presented  for  payment 
until  Jan.  29/58  when  it  was  dishonored  and  protested,  of  which 
defendant,  A.,  was  notified  on  that  day.  On  Oct.  3/57  A.  drew  all 
of  his  money  from  B.  and  B.  failed.     D.  won. 

NATIONAL  NEWARK  BANKING  CO.  v  SECOND  NAT.  BANK 
OF  ERIE.  (567). — Demand  draft  was  dated  March  17th,  was  nego- 
tiated on  27th,  and  presented  for  payment  on  28th  March.  Be- 
tween   17th   and   27th  the  drawee  was   travelling   about  collecting 
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money.  He  bought  the  draft  so  as  to  avoid  the  risk  of  carrying 
the  cash  about  with  him.  Payment  was  refused  and  the  holder 
sued  the  drawer.     Holder  won. 

GIP^FORD  V  HARDELL.  (570).— A.  drew  a  check  on  B.  bank  in 
favor  of  C.  who  indorsed  to  D.  on  July  17th  at  an  out  of  the  way 

Slace.  The  check  was  mailed  at  once  but  was  not  presented  until 
uly  21st  though  it  was  on  the  go  —  being  forwarded  from  one  col- 
lecting bank  to  another.  The  drawee  bank  failed  on  the  2()th;  by 
exercise   of  promptness   and   despatch   the   check   could   have   been 

f)resented  on  the  19th.     1).,  the  holder,  sued  C,  his  indorser.     D. 
ost. 
GRANGE  V  REIGH  et  al.  (572).— A.  gave  a  check  on  B.  bank  to 

C.  C.  lived  in  the  bank's  town  but  did  not  present  the  check  on 
the  next  day.  The  bank  failed  two  days  after  the  check  was  deliv- 
ered. The  check  would  have  been  paid  if  presented  on  the  day 
after  its  delivery  to  payee.     C.  sued  A.     C.  lost. 

GORDON  V  LEVINE.  (573).— A.  drew  a  check  to  B.  dated  Dec. 
30th,  which  was  Saturday.  The  drawee  bank  was  in  Boston  and 
check  was  drawn  and  delivered  there.  B.  passed  the  check  to  C. 
on  Monday  after  banking  hours.  On  Tuesday  C.  passed  it  to  D. 
On  Wednesday  D.  deposited  it  in  another  Boston  bank.  On  Friday 
the  check  was  presented  for  payment,  but  the  B.  bank  was  then 
closed  because  it  had  failed  on  that  day.     B.  sued  A.     B.  lost. 

COLUMBIAN  BANKING  COMPANY  v  BOWEN.  (576).— 
A.  drew  a  bill  of  exchange  on  B.  in  favor  of  C.  [payable  on  demand 
I  suppose  though  that  fact  is  concealed].  Date  of  bill  June  10th, 
it  reached  C.  by  mail  on  20th  June  though  it  had  been  mailed 
sooner  and  had  to  be  forwarded  to  another  address.  C.  was  trav- 
eing  about.     He  indorsed  the  bill  to  D.  on  July  14th  on  which  day 

D.  sent  it  to  a  bank  in  Chicago.  It  reached  the  Chicago  bank  on 
July  18th  and  was  at  once  presented  for  payment.  It  was  pro- 
tested. A.  was  located  at  Bangor,  Wis.;  B.  was  located  at  Chi- 
cago; C.  bought,  and  A.  sold,  the  bill  in  expectation  that  C.  would 
go  to  California  and  be  some  time  on  the  road.  The  bill  was 
indorsed  to  D.  in  San  Francisco.  D.  sued  C.  on  his  indorsement. 
D.  won. 

COMMERCIAL    NAT.  BANK  OF  SYRACUSE  v  ZIMMERMAN 

et  al.  (579). — A.  was  accommodation  indorser  of  a  demand  note 
made  to  him  as  payee.  The  note  by  its  terms  bore  interest.  Note 
was  not  presented  for  payment  until  three  and  one-half  years 
after  its  date.     Indorser's  estate  sued  by  the  holder.     Holder  lost. 

LUNT  et  al.  v  ADAMS  et  al.  (584).— The  holder  of  a  note  pre- 
sented it  for  payment  at  8  a.  m.  of  the  day  it  was  payable  and 
brought  suit  on  the  note  that  same  day.     "  Too  previous." 

DANA  V  SAWYER.  (585).— A  note  was  presented  for  payment 
between  11  and  12  at  night  of  the  day  on  which  it  fell  due.  Too 
late. 

BANK  OF  SYRACUSE  v  HOLLISTER.  (586).— Note  payable 
at  bank.  Bank's  hours  for  closing  was  4  p.  m.  At  6  p.  m.  holder 
went  to  cashier's  house  and  then  he  and  the  cashier  went  to  the 
bank.  No  one  was  there.  Cashier  was  a  notary.  He  presented 
the  note  to  himself  as  cashier,  refused  payment  in  that  capacity, 
and  then  protested  it  as  notary.  The  presentment  was  an  open 
air  performance  on  the  steps  of  the  bank  at  6  p.  m.     .All  O.  K. 

BOOT  &  BENTLY  v  FRANKLIN.  (589).— A.  drew  on  B..  whose 
place  of  business  was  in  Liverpool,  in  favor  of  C.  The  bill  was 
payable  "  in  London  " —  no  place  specified.  C.  indorsed  to  D.  who 
had  the  bill  in  London  on  the  day  it  fell  due,  but  did  not  seek  for 
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B.  in  that  place.     D.  caused  the  bill  to  be  protested  and  sued  C.     D. 
won. 

BANK  OF  ORLEANS  v  WHITTEMORE  et  al.  (591).— A.,  res- 
ident of  N.  C,  made  a  note  in  Boston  to  B.  B.  indorsed  to  C.  and 
after  several  other  indorsements  D.  became  the  holder.  D.  did  not 
know  where  A.  resided  and  did  not  present  the  note  to  him  for  pay- 
ment.    D.  sued  one  of  the  indorsers.     D.  lost. 

HOLTZ  V  BOPPE.  (593).— A.  and  B.,  partners  doing  business  on 
Broadway,  N.  Y.,  made  a  note  in  which  no  place  of  payment  was 
specified.  Before  the  note  fell  due  they  moved  their  place  of  bus- 
iness and  notified  the  holder  of  the  note  of  their  new  location. 
They  also  moved  their  respective  residences  but  did  not  notify  the 
holder  of  the  fact.  When  the  note  fell  due  the  holder  had  an  agent 
present  the  note  at  the  old  and  new  places  of  business  and  to  in- 
quire of  the  neighbors,  but  he  could  neither  see  nor  hear  of  the 
makers.     Was  the  presentment  good  ? 

BROOKS  V  BLANEY.  (595).— A  note  was  presented  at  maker's 
place  of  business  from  which  he  had  moved.  It  was  then  presented 
at  his  residence.     O.  K. 

KING  V  CROWELL.  (596). — Is  a  presentment  for  payment  on 
the  street  good?  Must  the  note  be  exhibited  when  payment  is  de- 
manded ? 

COMMERCIAL  BANK  OF  KENTUCKY  v  WILLIAM  H. 
BARKSDALE  &  CO.  (600).— A.  drew  on  B.  at  four  mos.  in  favor 
of  C.  C.  indorsed  to  D.  The  bill  was  presented  for  payment  by  X., 
a  notary,  the  certificate  of  protest  was  made  out  by  Y.,  also  a 
notary.  X.  and  Y.  wei-e  partners.  X.  made  no  mem. —  did  not 
note  the  protest  of  the  bill  at  the  time.  X  made  out  a  certificate 
of  protest  a  year  or  two  afterwards.  D.  sued  A.  A.  denied  lawful 
protest.     D.  lost. 

SMITH  V.  MULLETT.  (603).— There  were  five  successive  indor- 
sers of  a  bill.  All  of  them  lived  in  London.  The  bill  was  dishon- 
ored on  Saturday.  The  holder  notified  his  immediate  indorser  on 
Monday.  That  indorser  notified  his  indorser  on  Tuesday,  but  put 
the  notice  in  the  mail  at  5  p.  m —  too  late  for  delivery  on  that 
day,  in  consequence  of  which  it  was  not  delivered  until  Wednes- 
day. That  indorser  gave  notice  to  his  indorser  on  Wednesday. 
Did  the  delay  of  Tuesday  release  all  of  the  prior  indorsers?     Yes. 

BRAY  et  aL  v  HADWEN.  (604).— A  bill  was  indorsed  succes- 
sively by  A.,  B.,  C,  and  D.  It  was  dishonored  on  the  14th  and, 
on  Saturday,  15th,  notice  was  mailed  to  D.,  at  Launceston,  which 
reached  him  on  Sunday,  17th.  On  Monday,  18th,  after  12  m.,  D. 
mailed  a  notice  to  C.  at  Tavistock  —  if  he  had  mailed  it  before  12 
it  would  have  left  that  day,  but,  being  mailed  after  12  m.,  it  did 
not  leave  until  the  19th  and  was  not  received  by  C.  till  the  next 
day,  the  20th.     Was  the  delay  fatal? 

HEWITT  V  THOMSON.  (605).— A.  drew  on  B.  to  A.'s  own  or- 
der. B.  accepted.  A.  indorsed  to  C.  C.  indorsed  to  D.  D.  sued  A. 
A.  relied  on  want  of  notice  in  due  time.  The  drawer's  address 
appeared  on  the  bill  but  his  name  was  so  badly  written  that  the 
notice  was  addressed  to  "  C.  Thornton  "  at  the  address  given  on 
the  bill-  A.  had  moved  from  that  address  before  the  notice  was 
mailed.  The  notice  was  returned  to  the  sender  through  the  dead 
letter  office.  It  was  then  re-mailed  on  the  same  day  it  was_  re- 
ceived from  the  dead  letter  office  and  duly  delivered.  The  jury 
found  that  the  delay  was  caused  by  the  illegible  way  in  which 
A.  signed  his  name.  If  delay  in  the  delivery  of  a  notice  of  dis- 
honor arise  from  the  illegible  manner  in  which  a  party  signs  his 
name,  he  is  not  discharged  by  such  delay. 
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HARRISON  V  RUSCOE.  (606).— A.  drew  on  B.  to  A.'s  own 
order.  A.  indorsed  to  C.  C.  indorsed  to  D.  D.  sued  A.  A.  pleaded 
want  of  due  notice  of  dishonor  in  that:  (l)The  notice  purported 
to  be  jfiven  in  the  name  of  C.  by  one  who  purported  to  be,  but 
who  was  not,  C.'s  attorney.  (2)  The  notice  described  the  bill  as 
bein^  that  of  A.  and  his  brother  —  which  was  not  so. 

ROWE  V  TIPPER.  (GOD).— A.  drew  on  B.  favor  of  A.  A.  in- 
dorsed to  C;  C.  to  D.;  I),  to  E.  E.  sued  C.  who  pleaded  want  of 
notice  of  dishonor.  The  bill  was  dishonored  on  Saturday,  l.'nh. 
E.  notified  D.  on  the  17th,  and  C.  on  the  18th.  E.  contended  that, 
as  the  notice  reached  C.  at  the  same  time  it  would  have  done  had 
D.  notified  him  within  the  time  allowed  by  law,  C.  was  bound.  E. 
lost. 

LINN  V  HORTON.  (610).— A.  indorsed  to  B.  B.  to  C.  C.  to  I)., 
for  collection.  D.  had  the  paper  protested  and  notified  A.,  B.,  and 
C.  C.  at  once  notified  B.  and  B.  at  once  notified  A.  The  notice 
to  B.  was  mailed  but  never  actually  received  by  him.  The  opinion 
lays  down  important  principles  but  they  do  not  seem  to  have 
anything:  to  do  with  the  facts  except  the  ruling'  that  notice  need 
not  be  actually  received.  As  to  that  there  is  nothinjj  .said  but  the 
ruling  is  that  it  need  not  be  received. 

REQUA  V  COLLINS.  (612).— A.  made  a  note  to  B.  for  B.'s 
accommodation.  B.  indorsed  it  to  C.  D.  also  indorsed  it,  but 
when  or  why  is  concealed.  C.  sued  D.  who  pleaded  want  of  notice 
of  dishonor.  D.  lived  at  Rochester  when  she  indorsed  and  moved 
to  New  York  City  si.x  months  before  the  note  fell  due.  C.  made 
inquiry  of  several  people  as  to  D.'s  residence  and  beinjr  informed 
that  she  lived  in  Rochester,  sent  the  notice  there.  These  inquiries 
were  made  about  a  month  or  so  before  the  note  fell  due.  Notice 
O.  K.     C.   won. 

DICKEN  V  HALL.  (616). — A  note  was  indorsed  successively  by 
A.,  B.,  C,  and  E.  F.  was  the  last  holder.  Note  protested  Feb. 
15th.  E.  was  notified  by  F.,  D.  by  E.,  and  C.  by  D.  B.  received 
his  notice  on  the  19th.  C.  and  B.  lived  in  the  same 
town,  but  C.  did  not  notify  B.  until  the  20th  and  then  mailed  the 
notice  to  Louisville,  Ky.,  where  B.  had  p:one  for  a  short  stay  — 
his  residence  and  place  of  business  being:  in  Ridg:way,  Ky.  C. 
knew  of  B.'s  residence  and  place  of  business  beint;  in  Ridpway 
and  also  knew  of  his  temporary  visit  to  Louisville.  C.  made  no 
inquiries  at  B.'s  residence  or  place  of  business.  B.  received  the 
notice  on  Feb.  22nd  and  on  the  ^ame  day  sent  notice  to  A.  B., 
the  second  indorser,  sued  A.,  the  first  indorser.  A.  pleaded  want 
of  notic/^.     B.  won. 

AMERICAN  EXCHANGE  NAT.  B.\NK  v  A.MERICAN  HOTEL 
VICTORIA  CO.  et  al.  (618).— The  defendant  was  an  mcorporated 
hotel  company.  The  only  proof  of  pivinjr  notice  of  dishonor  to  the 
corporation  was,  that  a  notice  addressed  to  the  corporation  was 
"served  on  the  corporation  at  (its  hotel,  Broadway  and  27th 
streets)  by  leaving:  it  at  the  cashier's  window."  Plaintiff  lost. 
This  case  presents  the  point:  What  service  of  notice  is  sufficient 
when  notice  is  not  sent  by  mail? 

PINKHAM  V  MACY.  (620).— A  notary,  acting  as  spent  for  the 
holder,notified  the  indorser  of  a  note  that  "  it  remains  unpaid  and 
that  the  holder  looks  to  you  for  payment  thereof."  Was  the  no- 
tice sufficient  notice  of  dishonor? 

MARSHALL  v  SONNE.MAN.  (622).— A  notary's  notice  was 
addressed  to  A.  who  was  an  indorser  but  was  delivered  to  B.  who 
was  also  an  indorser.  B.'s  name  did  not  appear  in  the  notice  or 
the  address.     The  notice  was  invalid  quoad  B. 
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BARTON  V  BAKER.  (626).— A.  &  B.,  partners,  being  insolvent 
and  indebted  to  C. —  who  knew  of  such  insolvency  —  made  their 
note  to  C.  for  the  debt  they  owed  C.  C.  indorsed  it  to  D.  who 
took  the  note  on  the  credit  of  C.  alone.  Notice  of  dishnoor  was 
not  given  to  C.  Shortly  before  the  note  fell  due  A. —  one  of  the 
makers  —  made  a  deed  of  assignment  to  C,  whereby  he  assigned 
all  of  his  estate  to  C.  to  indemnify  him  as  indorser  for  A.  and  B. 
D.  sued  C.     D.  lost. 

CREAMER  V  PERRY  and  Trustee.  (628).— The  maker  of  a 
note  made  a  deed  of  trust  for  the  benefit  of  his  creditors  and  pre- 
ferred the  indorser.  After  this  the  note  fell  due  and  was  dis- 
honored but  no  notice  was  given  the  indorser.  Thereafter  the 
indorser  called  attention  to  the  fact  that  he  had  not  been  notified, 
but  at  the  time  he  said  "  the  note  will  be  paid."  Was  the  in- 
dorser entitled  to  notice  ?  Was  he  liable  on  his  statement  that  the 
note  would  be  paid? 

MISER  V  TROVINGER'S  EX'RS.  (630).— A.  and  several  others, 
who  joined  with  him  as  co-di-awers  for  his  accommodation,  drew 
on  B.  in  favor  of  A.'s  order.  Were  A.'s  co-drawers  entitled  to 
notice? 

RINDGE  V  KIMBALL.  (633).— Indorser  of  a  note  wrote  on  the 
back  thereof:  "  Waive  demand  and  notice."  It  was  not  certain 
whether  they  were  put  there  before  or  after  the  note  was  due.  Did 
he  thereby  waive  notice  of  dishonor  etc.  ? 

REED  V  SPEAR.  (634).— Note  payable  by  installments.  Action 
on  three  installments.  Recovery  on  first  abandoned,  on  second 
lost,  third  won.  Maker  died  a  few  days  before  second  fell  due  and 
his  admr.  qualified  a  few  days  after  it  fell  due.  No  notice  to  the 
indorser  —  who  is  sued  in  this  action.  Before  the  third  install- 
ment fell  due  the  holder  died.  When  the  third  fell  due  the  hold- 
er's admr.  went  two  or  three  times  to  the  place  of  business  of  the 
maker's  admr.  to  demand  payment  but  could  not  find  him  in. 
This  was  on  the  day  the  installment  fell  due.  On  the  next  day 
notice  of  dishonor  was  given  to  the  indorser  by  leaving  it  with  his 
wife  in  his  store,  which  notice  he  eventually  received  on  that  day. 
Effort  was  made  to  give  the  notice  to  him  in  person  but  he  was 
not  in  his  store  when  the  plaintiff  called  for  that  purpose. 

BICKNALL  &  SKINNER  v  WATERMAN.  (639).— A.  agreed 
with  B.  to  sell  him  C.'s  note  for  65  bales  of  cotton.  C.  agreed  to 
sell  the  cotton  to  A.  for  C.'s  note.  The  contract  was  complete. 
The  note  was  sold  without  indorsement.  There  was  no  fraud..  C, 
we  are  led  to  conjecture,  was  insolvent:  but  B.  took  plenty  of  time 
to  inquire  into  his  financial  condition  before  making  the  contract. 
What  was  A.'s  liability  on  the  note  of  C.  by  reason  of  the  sale 
thereof  to  B  ? 

PACKARD  et  al.  v  WINDHOLZ.  (649).— A.  indorsed  two  notes, 
one  for  $50,  the  other  for  $20.  The  name  of  the  payee  had  been 
forged  before  A.  indorsed  the  $50  note.  The  $20  note  was  altered 
to  $120  after  A.  indorsed.  A.  was  sued  by  a  holder  in  due  course 
of  both  notes.  The  holder  had  once  before  been  holder  but  bought 
back  the  papers  before  they  fell  due.  A.  was  held  liable  on  the 
$50  note;    but  for  only  $20  on  the  note  raised  to  $120. 

BURBRIDGE  v  MANNERS.  (651).— A  paper  was  taken  up  and 
re-issued  before  maturity.  What  is  the  effect  of  payment  before 
maturity  ? 

MORLEY  y  CULVERWELL.  (655).— A.  drew,  to  his  own  order, 
on  B.  B.  accepted.  Before  maturity  of  the  bill  B.  gave  A.  a 
mortgage  for  the  amount  of  the  bill  and  indorsed  and  surrendered 
it  to  B.  B.  indorsed  before  maturity  to  C.  and  C.  to  D.  D.  sued  A. 
D.  won. 
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ATTENBOROl  (;H  v  MACKENZIE.  (G59).— A.  drew  on  B.  to 
the  order  of  A.  B.  accepted.  Before  maturity  B.  paid  the  amount 
of  the  bill  to  A.  who  indorsed  and  delivered  the  bill  to  B.  B.  in- 
dorsed it  before  maturity  to  C.  After  maturity  it  came  to  D.  D. 
sued  A.     D.  won. 

GREVE  V  SCHWEITZER.  (661).— A.  made  a  note  to  B.  or  bear- 
er. B.  died  inte.state  and  insolvent.  C.  had  possession  of  the 
note  after  B.'s  death.  A.  made  many  payments  to  C.  on  the 
note.  At  lenpth  A.  discovered  that  B.  had  jfiven  the  note  to  C. 
in  fraud  of  creditors.  C.  sued  A.  for  the  balance  due  on  the  note. 
A.  pleaded  the  fraudulent  acts  of  C.  and  set  up  a  counterclaim  for 
payments  theretofore  made  to  C.  A.'s  counterclaim  not  a  j^ood 
one. 

NASH  et  al.  v  I)E  FREEVII.LE.  ((563).— A.  lent  money  to  B. 
and  took  his  notes  which  A.  indorsed  to  C.  The  notes  were  in 
C.'s  possession,  but  A.  ^'Jt  them  into  his  possession  by  fraud  upon 
C.  Before  he  got  them  B.  had  paid  the  amount  thereof  to  A.  but 
did  not  call  for  the  surrender  of  the  notes.  When  A.  got  the  notes 
from  C.  he  sent  them  to  B.  B.  was  ignorant  of  the  tran.sactions 
between  A.  and  C.  When  B.  received  the  notes  he  burned  them. 
C.  sued  A.  and  won. 

FOSTER  V  DAWBER.  (670).— A.  made  a  note  to  B.  Before  his 
death  B.  gave  A.  an  unsealed  written  receipt  in  full  for  the  amt. 
due  on  the  note.  There  was  no  consideration  for  the  receipt  ex- 
cept that  A.  wrote  it  at  B.'s  request  and  paid  for  the  stamps  on  it 
with  the  agreement  that  if  he  would  do  these  things  B.  would 
sign  the  receipt.     The  notes  were  not  surrendered.     B.'s  extr.  sued 

A.  A.  won. 

LEASK  et  al.  v  DEW.  (672).— The  holder  of  a  note  placed  it  in 
an  envelope  on  which  he  wrote  these  words  addressed  to  his 
executor:  "  The  enclosed  note  I  wish  to  be  cancelled  in  case  of  my 
death."  The  note  and  envelope  were  never  delivered  to  anyone, 
but  were  found  in  the  holder's  desk  when  he  died.  No  renuncia- 
tion. 

BOYLSTON  V  (JREENE.  (676).— A.  made  a  note  to  B.  B.  in- 
dorsed it  to  C.  C.  indorsed  it  to  D.  D.  sued  B.  B.  showed  that 
C.  had  sold  the  note  to  a  bank  and  taken  it  up  from  the  bank, 
because  it  was  dishonored,  and  had  then  indorsed  it  to  D.  B.'s 
defense  was  that  D.  had  discharged  the  note  by  his  paying  it  — 
taking  it  up  —  when  the  bank  held  it  —  that  it  ceased  to  be  nego- 
tiabe  after  such  payment.     D.  lost. 

PRICE  V  SHARP.  (677).— A.  and  Co.  drew  on  B.  in  favor  of  C. 

B.  accepted.  B.  failed.  A.  &  Co.  took  up  the  bill  by  paying  C.  A. 
&  Co.,  then  indorsed  the  bill  to  D.  without  consideration  and  to 
the  end  that  D.  might  sue  B.     I),  sued  B.     D.  lost. 

BLENN  V  LYFORl).  (680).— A.  made  a  note  to  B.  for  B.'s 
accommodation.  B.  indorsed  to  C.  After  maturity  B.  paid  C. 
who  surrendered  the  note  to  B.  D.  thereafter  got  hold  of  the 
note  —  how,  is  carefully  concealed.     I),  sued  A.     D.  lost. 

MADISON  SQUARE  BANK  v  PIERCE.  (682).— A.  made  a 
note  to  his  own  order  and  indorsed  it  to  B.  B.  indorsed  it  to  C. 
The  note  was  dishonored.  B.  went  into  the  hands  of  a  receiver. 
This  receiver  paid  TS'A  to  C.  C.  then  sued  A.  for  the  whole  amt. 
allowing  no  credit  for  the  73  'A.  A.  contended  that  C.  must  give 
credit  for  the  73',^.     But  C.  won. 

QUIMBY  V  VARNUM.  (686).— A.  made  a  note  to  B.  Before 
delivery  to  B.,  C.  indorsed  the  note  in  blank.  The  note  was  dis- 
honored and  B.  gave  notice  to  C.  C.  paid  the  note  to  B.  B.  struck 
out  his  indorsement  and  handed  the  note  to  C.     C.  kept  the  note 
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for  two  or  three  years  and  indorsed  it  to  D.  to  be  applied  to  past 
debt  which  C.  owed  D.     D.  sued  A.     D.  lost. 

INGHAM  V  PRIMROSE.  (691).— The  acceptor  of  a  bill  tore  it 
in  half  and  threw  it  on  the  street.  The  drawer  picked  it  up  and  got 
it  discounted.     A  holder  in  due  course  sued  the  acceptor  and  won. 

MASTER  et  al.  v  MILLER.  (694).— A.  drew  on  B.  in  favor  of 
C.  Bill  dated  March  26th  and  accepted.  After  acceptance  the 
date  was  altered,  by  some  unknown  person,  from  March  26th  to 
March  20th.  After  this  alteration  C.  indorsed  the  bill  to  D.  D. 
sued  B.     D.  lost. 

DRUM  V  DRUM.  (697).— A  note  for  $100  was  raised  to  $156. 
The  note  never  had  been  transferred  by  the  payee.  He  got  the 
jury  to  believe  that  he  did  not  tamper  with  the  note  nor  did  he 
know  who  did  —  it  was  without  his  knowledge  or  consent.  Payee 
sued  maker  and  won. 

JEFFREY  et  ah  v  ROSENFELD.  (699).— Mortgage  to  secure 
a  neg.  note  Note  materially  altered.  Bv  whom  altered  not  known. 
No  fraud  alleged. 

NATIONAL  EXCH.  BANK  OF  ALBANY  v  LESTER.  (702).— 
A.  made  a  note  to  B.  B.  indorsed  it  for  A.'s  accommodation.  C. 
became  a  holder  in  due  course  and  sued  B.  A.  lost.  The  note 
was  a  filled  up  blank.  The  blank  for  the  amount  was  filled  up 
with  seventy-five  dollars,  but  space  enough  was  left  to  render  it 
an  easy  matter  to  write  three  hundred  before  the  seventy-five, 
and  that  is  what  A.  did  after  B.  had  indorsed  the  note.  In  this 
shape  it  came  to  C.  who  had  no  notice  of  the  alteration. 
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